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Termination Liability Notification Letter

To:  All Competitive Local Exchange Carriers

Below is an explanation of the terms and conditions under which a CLEC may assume the remaining term of a service arrangement when a BellSouth End User desires to transfer the arrangement to that CLEC and the arrangement is subject to a termination liability.

Under many of BellSouth’s service arrangements with its End Users, the End User agrees to pay a termination liability in the event it discontinues service from BellSouth prior to the expiration of the term, including a transfer of the service arrangement to a CLEC.  If, however, the CLEC is reselling the arrangement and agrees to assume the arrangement under the same terms and conditions (switch as is) as apply to the End User, the End User will not be assessed a termination liability.  Once the CLEC has assumed the contract, if the End User or the CLEC then cancels the contract or terminates, modifies or discontinues the service associated with the End User’s arrangement, the CLEC will be responsible for all termination charges as set forth in the contract or applicable tariff. 

The following terms and conditions will apply:

· CLEC will assume all obligations for the service(s) described in the End User Arrangement, at the monthly rate and subject to all terms and conditions of the End User Arrangement.  

· The term of the assumed service arrangement will be coterminous with the End User Arrangement.

· The assumed service arrangement will be subject to and controlled by BellSouth tariffs. 

· If at any time prior to the expiration of the term of the End User Arrangement, the CLEC or the CLEC’s end user terminates, modifies or discontinues the End User Arrangement, the CLEC will be responsible for all termination charges in the End User Arrangement or applicable tariff.

· If at any time prior to the expiration of the term of the End User Arrangement, CLEC’s end user changes service to another competitive local exchange carrier, and the other competitive local exchange carrier fails or refuses to assume the obligations associated with the End User Arrangement, the End User Arrangement will be deemed terminated and the CLEC will be responsible for all termination charges in the End User Arrangement or applicable tariff.

CLEC ASSUMPTION AGREEMENT

For and in consideration of the continuation of the services entered into between BellSouth Telecommunications, Inc. (“BellSouth”) and CLEC’s end-user pursuant to a (select one of the following)

[Contract Service Arrangement], [Special Assembly], [Volume and Term Agreement] or [Variable Term Payment Plan], (the “End User Arrangement”), and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, _______________________________________ (“CLEC”) agrees as follows:

1.  CLEC assumes all obligations for the service(s) described in the End User Arrangement, which service(s) is/are set forth in Attachment A, attached hereto and incorporated herein by reference (the “Service”), at the monthly rates, and subject to all terms and conditions, set forth in the End User Arrangement.  

2.  The term of this CLEC Assumption Agreement is coterminous with the End User Arrangement.

3.  This CLEC Assumption Agreement is subject to and controlled by the provisions of lawfully filed tariffs, as such tariffs may be amended from time to time, of BellSouth or any of its affiliated companies.  All appropriate tariff rates and charges shall be included in the provision of the Service.  In the event of a conflict between any provision of this CLEC Assumption Agreement and any lawfully filed tariff of BellSouth or any of its affiliated companies, the tariff shall control and supersede such conflicting provision, with the exception of the rates and charges set forth in the End User Arrangement.

4.  If at any time prior to the expiration of the term of the End User Arrangement, CLEC cancels this CLEC Assumption Agreement or if the End User Arrangement is terminated, modified, or discontinued, CLEC shall be responsible for all termination charges.  Further, if at any time prior to the expiration of the term of the End User Arrangement, CLEC’s end user changes service to another competitive local exchange carrier, and such other competitive local exchange carrier fails or refuses to assume the obligations associated with the End User Arrangement, the End User Arrangement shall be deemed terminated and CLEC shall be responsible for all termination charges.  The termination charges shall be as set forth in the End User Arrangement or applicable tariff.

5.  This CLEC Assumption Agreement shall be construed in accordance with the laws of the state in which the Service is to be provided.

6.  In the event one or more of the provisions contained in this CLEC Assumption Agreement or incorporated herein by reference shall be determined to be invalid, illegal or unenforceable in any respect under any applicable statute, regulatory requirement or rule of law, such provision(s) shall be considered inoperative to the extent of such invalidity, illegality or unenforceability and the remainder of this CLEC Assumption Agreement shall continue in full force and effect.

7.  CLEC shall demonstrate end user authorization upon BellSouth’s request.

___________________________________

(Corporate Name)

BY:  

TITLE:  


DATE:  

CLEC ASSUMPTION AGREEMENT 

ATTACHMENT A

End User Customer Name



End User Account Number



End User Contract Number



USOC
Rate Element Service Description
Monthly Rate            




                    INITIALS                    DATE
CLEC                                                           _____________
________

BellSouth Telecommunications, Inc.        _____________         ________

10

