AGREEMENT FOR INTERCONNECTION

by and between

T-Mobile USA. Inc. n/k/a T-Mobile

and

[llinois Bell Telephone d/b/a SBC Illinois, Indiana Bell
Telephone Company Incorporated d/b/a SBC Indiana,
Michigan Bell Telephone Company d/b/a SBC Michigan,
Nevada Bell Telephone Company d/b/a SBC Nevada, The
Ohio Bell Telephone Company d/b/a SBC Ohio, Pacific
Bell Telephone Company d/b/a SBC California, The
Southern New England Telephone Company, and
Southwestern Bell Telephone, L. P. d/b/a SBC Texas, SBC
Arkansas, SBC Kansas, SBC Oklahoma and SBC Missouri,
Wisconsin Bell, Inc. d/b/a SBC Wisconsin
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INTERCONNECTION AGREEMENT

This Interconnection Agreement under Sections 231 and 232 of the Telecommunications Act
ot 1996 for Commercial Mobile Radio Services (the Agreement”) is by and between one or more of’
the following ILECs: [Hlinois Bell Telephone d/b/a SBC IHinois. Indiana Bell T elephone Company
Incorporated d'bra SBC Indiana. Michigan Bell Telephone € ompany d/bva SBC Michigan.
Wisconsin Bell. Inc. d/b/a SBC Wisconsin. Nevada Bell Tele phone Company d/b/a SBC Nevada.
The Ohio Bell Telephone Company d/b/a SBC Ohio. Pacific Bell Telephone Company d/b/a SBC

California. The Southern New England Telephone Company d/b/a Connecticut and Southwestern
Bell Telephone. L. P. d/b/a SBC Arkansas. SBC Kansas. SBC Missouri. SBC Oklahoma and SBC
Fexas (only to the extent that the agent for each such 1LEC executes this Agreement for such ILEC
and only to the extent that such 1LEC provides Telephone Fxchange Services as an 11 EC in each of
the state(sy listed below) and T-Mobile USA. Inc. Know as “T-Mobile™. a Delaware corporation
(Carrier™). shall apply to the state of” Arkansas.

WHEREAS. SBC-13STATE is a Local Exchange Carrier in the State:

WHEREAS. CARRIER is a Commercial Mobile Radio Service provider holding licenses to
operate trom the Federal Communications Commission in the State: and

WHEREAS. the Parties desire (o enter into an agreement for the interconnection of their
respective networks and exchange of CMRS traffic for the provision of Authorized Services
telecommunications service pursuant to the Act.

WHEREAS. pursuant to Section 252(i) of the Act, for purposes of this Agreement, CARRIER
has adopted the Sprint Spectrum LP for the State of Arkansas. and the Parties have agreed to other
provisions in the Agreement on a "negotiated" basis.

WHEREAS. In entering into this MFN Agreement. SBC Arkansas does not waive. but instead
expressly reserves. all of its rights. remedies and arguments with respect to any orders. decisions.
fegislation or proceedings and anv remands thereof and any other federal or state regulatory,
fegislative or judicial actiongs). including. without limitation. its intervening law rights (including
mtervening law rights asserted by either Party via written notice as to the Separate Agreement)
relating to the following actions. which the Parties have not vet fully incorporated into this MFN
Agreement or which may be the subject of further government review: Verizon v. FCC. et. al. 535
U.S. 467 (2002): USTA. et. al v. FCC. 290 F.3d 415 (D.C. Cir. 2002) and following remand and
appeal. USTA v. FCC. 359 F.3d 354 (D.C. Cir. 2004): the FCC's Triennial Review Order. CC
Docket Nos. 01-338.96-98 and 98- 147 (FCC 03-36) including. without limitation. the FCC s MDU
Reconsideration Order (FCC 04-191) (rel. Aug. 9. 2004} and the FCC's Order on Reconsideration
(FCC04-248) (rel. Oct. 18, 2004). and the FCC s Biennial Review Proceeding: the FCC's Order on
Remand (FCC 04-290). WC Docket No. 04-312 and CC Docket No. 01-338 (rel. Feb. 4. 2003%)
(TRO Remand Order™): the FOC's Suppkmmml Order Clarification (FCC 00-183) (rel. June 2
2000, i CC Docket Yo- ‘)R and the FCC s Order on Remand and Report and Order in CC Dod\u\
No. 96-98 and 99-08. 16 FCC Red 9131 (2001) (reb. April 27. 2001). which was remanded in
WorldCom. Inc. v. FCCL 288 F.3d 429 (D.C. Cir. 2002). and as to the FCC's Notice of Proposed
Rulemal\mu as to Intercarrier Compensation. CC Docket 01-92 (Order No. 01- 132) (rel. April 27,

2000y (collectively “Government Actions™). Notwithstanding anvthing to the contrary in this
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Agreement (including any amendments to this Agreement). SBC Arkansas has no obligation to
provide unbundled network elements (UNEs) to WSP and shall have no obligation to provide UNTs
bevond those that may be required by the Act if any. including the fawful and effective FCC rules
and associated FCC and judicial orders. Further, neither Party will argue or take the position before
any state or federal regulatory commission or court that any provisions set forth in the MFN
Agreement constitute an agreement or waiver relating to the appropriate routing. treatment and
compensation for Voice Over Internet Protocol tratfic and/or trattic utilizing in whole or part
Internet Protocol technology: rather. cach Party expresshv reserves any rights. remedies. and
arguments they may have as to such issues including but not limited. to any rights each may have as
aresultofthe FCC's Order Iir the Matier of Petition for Dec laraiory Ruling that AT&T s Phone-to-
Phone IP Telephony Services are Exempt from Access Charges. WC Docket No. 02-361 (rel. April

21.2004). Nonwithstanding anything to the contrary in this MEN Agreement and except to the extent
that SBC Arkansas has adopted the FCC ISP erminating compensation plan (“FCC Plan™) in
Arkansas. which this MFN Agreement is effective. and the Parties have incorporated rates. terms
and conditions associated with the FCC Plan into this MFN Agreement. these rights also include but
are not fimited to SBC Arkansas right to exercise its option at any time to adopt on a date specified
by SBC Arkansas the FCC Plan, after which date ISP-bound traftic will be subject to the FCC Plan's
preseribed terminating compensation rates. and other terms and conditions. and seck conforming
modifications to this MEN Agreement. It is SBC Arkansas™ position that this MFN Agreement is
subject to the change of law provisions permitted under the Federal Rules except to the extent
otherwise expressly provided in the MEN Agreement and also is subject to any appeals involving the
MEN Agreement. I any action by any' state or federal regulatory or legislative body or court of
competent jurisdiction invalidates. modifies. or stays the enforcement of laws or regulations that
were the basis or rationale for any rate(s). termi(s) and/or condition(s) ("Provisions™) of the MFN
Agreement and/or otherwise attects the rights or obligations of either Party that are addressed by the
MEN Agreement. specifically including but not limited to those arising with respect to the
Government Actions. the affected Provision(s) shall be immediatelv invalidated. modified or stayed
consistent with the action of the regulatory or legislative body or court ot competent jurisdiction
upon the written request of cither Party ("Written Notice™). In such event. it is SBC Arkansas’
position and intent that the Parties immediately incorporate changes from the Separate Agreement,
made as a result of any such action into this MFN Agreement. Where revised language is not
immediately available it is SBC Arkansas™ position and intent that the Parties shall expend diligent

cltorts to incorporate the results of any such action into this MFN Agreement on an interim basis,
butshall conform this MEN Agreement to the Separate Agreement. once such changes are (iled with
the appropriate state commission. With respect to any Written Notices hereunder. Any disputes
between the Parties concerning the interpretations of the actions required or the provisions affected
shall be handled under the Dispute Resolution Procedures set forth in this MEN Agreement.

WHEREAS. SBC Arkansas notes that pursuant to the SBC/Ameritech Merger Conditions.
approved by the FCC its Memorandum Opinion and Order. CC Docket 98-141. rel. (October 8.
F999). SBC Ameritech was obligated to transition the provisioning of certain Advanced Services. as
that term is detined in such Conditions. to one or more separate Advanced Services affiliates under
certain conditions. Because SBC Ameritech has transitioned such Advanced Services 1o its
structurally separate aftiliate(s). SBC Arkansas has no further obligation o make available such
Advanced Services for resale or to interconnect its Frame Relay network with CARRIER and has no
further obligation to make available such Advanced Services for resale or to provision Frame Relay
interconnection under the rates. terms and conditions set forth in the MFN Agreement (to the extent
applicable).

Page 5 of 120



L

Page 6 of 120

WIRELESS INTERCONNECTION AGREEMENT
T-MOBILE USAUINC. N KA T-MOBILE

PAGh 6 OF 68

6070

[tis SBC Arkansas position that all of the rates. terms and conditions {("Provisions") set forth
inthe MEN Agreement (including any and all attachments. appendices and/or schedules hereto) and
every interconnection. service and network clement provided hereunder. are subject to all other
Provisions contained in the MEN Agreement (including all attachments thereto). and that all of such
provisions are integrally related.

NOW. THEREFORE. the Parties hereby agree as follows:

1. DEFINITIONS

i1

The words "will" and "shall" are used interchangeably throughout this Agreement
and the use of cither connotes a mandatory requirement. The use of one or the other
will not mean a different degree of right or obligation for cither Party. A defined
word intended to convey its special meaning is capitalized when used. Certain terms
may be defined clsewhere in this Agreement. Terms not defined shall be construed
in accordance with their definition in the Act. with their customary meaning in the
telecommunications industry as of the Effective Date of this Agreement.

“Act” means the Communications Act of 1934 (47 U.S.C. Section 251 et seq.). as
amended by the Telecommunications Act of 1996, and as interpreted from time to
time in the duly authorized rules and regulations of the FCC or the Commission
having authority to interpret the Act within its state of jurisdiction.

“AMiliate™ means any person that (directly or indirectly) owns or controls. is owned
or controlled by, oris under common ownership or control with, another person. For
purposes ot this definition. the term “own™ means o own an equity interest (or the
equivalent thereot) of more than ten percent (10%). The term “person” includes an
individual. partnership. association. joint-stock company. trust, or corporation.

“Answer Supervision” means an ott=hook supervisory signal sent by the receiving
Party's Central Office Switch to the sending Partv's Central Office Switch on all
Completed Calls after address signaling has been completed.

“Applicable Law(s)" means all laws. statutes. common law. regulations. ordinances.

codes. rules. guidelines. orders. permits. taritfs and approvals. including without
imitation  those relating 1o the environment or health and safety. of any
Governmental Authority that apply to the Parties or the subject matter of this
Agreement.

“Authorized Services™ means those narrowband or broadband PCS services
texcluding paging) which Carrier may law fully provide pursuant to Applicable Laws.
including the Act. and that are considered to be CMRS.

“Business Day(s)” means Monday through Friday. excluding holidayvs on which
SBC-13STATE does not provision new retail services and products.

“Carrier” has the meaning set forth in the preamble.
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“Cell Site™ means the location of radio transmitting and receiving facilities
associated with the origination and termination of wireless traftic.

“Central Oftfice™ “Central Office Switch™ or “CO™ means a SBC-13STATE
switching entity within the public switched telephone network. including. but not
limited to End Ottice Switches and Tandem switches. Central Oftice Switches may
be employed as combination End Office/Tandem switches. Central Offices are the
homing or routing point for traffic inbound to that Party’s services as stated in the
[ ERG which bears a certain NPA-NXX designation: except where CARRIER has
not established Routing Points tor its Designated NPA-NXN Codes in its own
network. the Routing Point shall be the location of SBC-13STATE s Tandem
switches.

“Claim™ means any pending or threatened claim. action. proceeding or suit.

“CMRS™ means Commercial Mobile Radio Service as defined by the FCC, including
CFR 47 Section 20.3 as may be amended from time to time.

“Collocation™ has the meanings given to the term in the Act. applicable rules of the
FCC and Commission. and the Commission’s arbitration awards.

“Commission”™ means the applicable State agency with regulatory authority over
Telecommunications. Unless the context otherwise requires. use of the term
“Commissions”™ means all of the thirteen agencies listed in this Section. The
following is a list of the appropriate State agencies:

L1411 “AR-PSC™ means the ~Arkansas Public Service Commission™:

L1442 “CA-PUC™ means the “Public Utilities Commission of the State of
California™:

LS =“DPUC™ means the “Connecticut Department of Public Utility Control™:

A4 =TL-CC™ means the “Hlinois Commerce Commission™

L1445 “IN-URC™ means the “Indiana Utilities Regulatory Commission™:

[14.6 “KS-CC” means the “Kansas Corporation Commission™":

7 “MI-PSC™ means the “Michigan Public Service Commission™:

L8 *MO-PSC™ means the “Missouri Public Service Commission™

L1449 “NV-PUC” means the “Public Utlities Commission of Nevada™

L TO “PUC-OH™ means the ~Public Utilities Commission of Ohio™:

LT *OK-CC™ means the ~Oklahoma Corporation Commission™:

L2 2PUC-TXY means the “Public Ulilite Commission of Texas™: and

P T3 “PSC-WIE means the “Public Service Commission of Wisconsin,™

“Common Channel Signaling™ or “CCS™ means a special network. fullv separate
from the transmission path of the public switched network. that digitally transmits
call set-up and network control data. Unless otherwise agreed by the Parties. the CCS
used by the Parties shall be Signaling Svstem 7 (“SS77).
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Fio ~Completed Call” means a call that is delivered by one Party o the other Party and
for which a connection is established after Answer Superyision.

L17 - ~Consequential Damages™ means Losses claimed to have resulted from anv indirect,
ncidental. reliance. special. consequential. punitive. exemplary., muitiple or any
other Loss. including damages claimed to have resulted trom harm to business. loss
ofanticipated revenues. savings. or profits. or other economic Loss claimed to have
been suftered not measured by the prevailing Party's actual damages. and regardless
ofwhether the Parties knew or had been advised ot the possibility that such damages
could result in connection with or arising from anything said. omitted. or done
hereunder or related hereto. including willtul acts or amissions.

L8 ~Conversation MOU™ means the minutes ol use that both Parties' equipment is used
for a Completed Call. measured from the receipt of Answer Supervision to the

receipt of Disconnect Supervision.

119 ~Day" means calendar day unless "Business Day” is specified.

i
=
<

“Disconnect Supervision™ means an on—hook supervisory signal sent at the end ot'a
Completed Call.

P20 “End Office Switeh™is a switch from which SBC-13STATE s Fnd User Customers’
Exchange Services are directly connected and offered. A Cell Site or base station is
not an End Ottice Switch.

.22 ~End User Customer™ means. whether or not capitalized. any business. residential or
governmental customer of services covered by the Agreement. More specific
meanings of such term is dependent upon the context in which it appears in the
Agreement and the provisions of the Act. As used herein. the term “End User
Customer™ does not include any of the Parties to this Agreement with respect to any
item or service obtained under this Agreement.

E23 0 ~Equal Access Trunk Group™ means an interconnection Trunk used solely to deliver
Switched Access Traftic. using Feature Group D protocols.

.24 “Exchange Service™ means Telephone Exchange Service as defined in the Act.

L2535 Faciliy™ means the wire. line. fiber or cable used to transport traffic between the
Parties' respective networks.

126 “FCC™ means the Federal Communications Commission.
F27 0 ~Governmental \uthorits ™ means any federal, state. local. torcign. or international
court. government. department. commission. board. bureau. agency. official. or other

regulatory. administrative. legislative. or judicial authority with jurisdiction over the
subject matter at issue.
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“Intellectual Property ™ means copyrights. patents. trademarks. trade secrets. mask
works and all other intellectual property rights.

“Interconnection”™ has the meaning given the term in the Act and refers to the
physical linking of two networks for the mutual exchange of tratfic.

“Interexchange Carrier™ or “INC™ means a carrier other than a CMRS provider or
SBC-13STATE that provides. direetly or indirectly.inter ATA andror intralL ATA
Telecommunications Service.

“InterMTA Tratfic™ means tratfic to or from Carrier’s network that originates in one
MTA and terminates in another MTA (as determined by the geographic location of
the Cell Site at the beginning of the call to which the mobile End User Customer is
connected).

“ISPT CInternet Service Provider™ ) shall be given the same meaning as used in the
FCC Order on Remand and Reportand Order: 11 the Matier of Implementation of the
Local Competition Provisions i the Federal Telecommunications et of 1996,
tniercarrier Compensation for ISP-Bound Traffic: CC Docket Nos. 96-98 and 99-68:
FCC Order No. 01-131. released April 27. 2001.

“Local ISUP™ (Local Integrated Services Digital Network User Part) is the SS7
messaging that establishes local call set-up.

“LERG™ means Local Exchange Routing Guide. a Telcordia Reference Document
used by Telecommunications Carriers to identify NPA-NXX routing and homing
information as well as network clement and equipment designations.

“Local Traftic™. for the application of reciprocal compensation. means Authorized
Services Telecommunications trattic between SBC-13STATE and a CMRS provider
that. at the beginning of the call. originates and terminates within the same Major
Trading Area ("MTA™). as defined in 47 CFR Section 24.202(a).

“Loss™ or "Losses™ means any and all losses. costs (including court costs). claims.
damages (including fines. penaltics, and criminal or civil judgments and settlements).
injuries. labilities and expenses (including attornevs® fees).

A “Mobife Switching Center™ or “MSC™ s a switch that performs. among other
things. the switching of calls between and among its Fnd User Customers and the
Fnd User Customers of other mobile or landline networks.  The MSC is used o
interconnect Trunk circuits with End Offices. Tandem switches and/or other MSCs.
The MSC also coordinates inter-cell and inter-svstem call hand-offs and records all
system tratfic for analysis and billing.

“MTA™ means “Major Trading Area”™ as defined in 47 C.F.R. § 24.202(a).
“NPA™ means Numbering Plan Area. referred to as an arca code and the three digit

indicator that is defined by the “A™ “B™ and ~C™ digits of a 10-digit telephone
number within the North American Numbering Plan.
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CNXNTUNNN Code™. ~Central Office Code ™ is the 3-digit switch indicator that is
defined by the D.ELand F digits of a 10-digit telephone number within the NANP.
Fach NXX Code contains 102000 telephone numbers.

“Originating Landline to CMRS Switched Access Traftic” means InterL ATA traffic
delivered directy from SBC-13STATE s originating network to Carrier’s network
that. at the beginning ot the call: (a) originates on SBC-13STATE s network in one
MTA: and. (b) is delivered o the mobile unit of Carrier’s End User Customer
connected to a Cell Site located in another MTA. SBC-13STATE shall charge and
Carrier shall pay SBC-13STATE the Originating Landline to CMRS Switched
Access Traftic rates in Appendix Pricing — Wircless,

“Paging Trattic” means traffic to CARRIER s network that results in the sending of
a paging message over a paging or narrowband PCS frequency licensed to
CARRIER.

“Party” means cither SBC-13STATE or CARRIER. and “Parties™ means SBC-
I3STATE and CARRIFR.

“POI"™ means a point of interconnection between SBC-13STATEs network and
CARRIER s network. The POI is the meet point for the tacilities that provides the
physical linking of the Partics networks.  Fach POI shall be within the SBC-
I3STATE Territory.

“Rating Point™ means the vertical and horizontal (“V&H™) coordinates assigned to a
Rate Center and associated with a particular telephone number for rating purposes.
The Rating Point must be in the same LATA as the Routing Point of the associated
NPA-NXNX as designated correctly in the LERG. but need not be in the same location
as that Routing Point.

“Reciprocal Compensation™ means the arrangement between two carriers in which
cach of the two carriers receives compensation from the other carrier for the transport
and termination on each carrier's network of Local Traffic that originates on the
network of the other carrier.

“Routing Point" means the V&H coordinates that a Telecommunications Carrier has
designated as the destination for traffic inbound to services provided by that
Felecommunications Carrier that bear a certain NPA-NXX designation. The Routing
Point need not be the same as the Rating Point. but it must be in the same LATA as
the Rating Point. Central Office Switches or MSCs are Routing Points for traffic to
End User Customers identified by numbers drawn from NPA-NXX designations. as
stated in the LERG.  Where Carrier has not established Routing Points for its
dedicated NPA-NXXs in its own network. the Routing Point shall be the SBC-
I3STATE Tandem switch where traffic to SBC-138TATE NXXs in the same NPA
is homed.,

"SBC-MIDWEST REGION 5-STATE™ - As used herein. SBC_MIDWEST
REGION 5-STATE mcans Hlinois Bell Telephone Company d b.a SBC IHlinois.
fndiana Betl Telephone Company Incorporated d ba SBC Indiana. Michigan Bell
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Telephone Company d/b-a SBC Michigan. The Ohio Bell Telephone Company d/b/a
SBC Ohio. and or Wisconsin Bell. Inc. d/b-a SBC Wisconsin. the applicable SBC-
owned ILEC(s) doing business in Hlinois. Indiana. Michigan. Ohio. and Wisconsin.

“SBC-7STATE™ - As used herein. SBC-7STATE means SBC SOUTHWEST
REGIONS-STATE, SBC CALIFORNIA and SBC NEVADA, the applicable SBC
owned HLECEs) doing business in Arkansas. Calitornia. Kansas. Missouri. Nevada,
Oklahoma. and Texas.

“SBC-13STATE™ - As used herein, SBC-13STATE means SBC SOUTHWEST
REGION 3-STATE, SBC MIDWEST REGION 5-STATE, SBC-2STATE and
SBC SNET the applicable SBC owned 1LEC(s) doing business in Arkansas.
California. Connecticut. Hlinois. Indiana. Kansas. Michigan. Missouri. Nevada.
Ohio. OKlahoma. Texas. and Wisconsin.

“SBC-13STATE Territorv” means SBC-13STATE 's certificated franchise service
territory within the State limited to the specitic operating arca(s) or portions(s)
thereot i which SBC-13STATE is then deemed to be the TLEC under the Act.

“Signal Transfer Point™ (STP) performs a packet switching function that routes
signaling messages among Service Switching Points (SSP). Service Control Points
(SCP). Signaling Points (SP). and other STPs in order to set up calls and to query
databases for Advanced Services.

"SBC SNET™ - As used herein. SBC SNET means The Southern New England
Telephone Company. the applicable above listed ILEC doing business in
Connecticut.

“State” means the state in which this Agreement is filed and approved pursuant to the
Act.

“Switched Access Services™ means an offering of access to SBC-13STATE's
network for the purpose of the origination or the termination of traftic from or to End
Uiser Customers in a given area pursuant to a Switched Access Services tarift)
Switched Access Services include: Feature Group A ("FGA™). Feature Group B
("FGBT). Feature Group D ("FGD™). Toll Free Service and 900 access.

“Synchronous Optical Network™ or “SONET™ means an optical interface standard
that allows inter-networking of ransmission products from multiple vendors,

“Fandem or Access Tandem™ means a switching syvstem that provides a
concentration and distribution tunction for originating or terminating traffic between
End Offices. other Tandems. Third Party Providers and IXCs.

¢"TCAP™) Transaction Capabilities Application Part: TCAP queries are applicable
onlyin those SBC-138TATE operating territories where SBC database products are
offered and CLASS queries 1o the extent that SBC-13STATE ofters CLASS
functions to its Fnd User Customers.
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“Terminating Intral ATA InterMTA Traftic™ means traftic that. at the beginning of
the call: (ay originates on Carrier’s netw ork and terminates in the same LATA: (b) is
sent from the mobile unit of Carrier’s End User Customer connected to Carrier’s Cell
Site located i one MTAZ and. (¢) is termimnated on SBC-13STATE s network in
another MEA T Forsuch InterMTA Tntral. A TA Traftic. SBC-13STATE shall charge
and Carrier shall pay SBC-13STATE the Terminating Intral. ATA InterMTA Traftic
rates in Appendix Pricing - Wireless.

“Terminating Switched Access Traffic™ means traftic that. at the beginning of the
call: (a) originates on Carrier’s network: (h) is sent from the mobile unit of Carrier’s
End User Customer connected to a Cell Site located in one MTA and one LATA:
and. (¢) terminates on SBC-13STATE s network in another MTA and another
EATA (ie. the traffic is both InterMTA and Interl ATA). A Carrier is acting as an
Interexchange Carrier by delivering this trattic and such traffic must be terminated to
SBC-13STATE as FGD terminating switched aceess per SBC-13STATE s Federal
and/or State Access Service taritf,

“Termination™ means the switching of Local Traffic at the terminating carrier's end
office switch, or equivalent facility. and delivery of such traftic to the called party.

“Third Party Provider™ shall mean any other facilities-based telccommunications
carrier, including. without limitation. independent telephone companies. competitive
local exchange carriers. or CMRS providers. The term shall not mean resellers of a
SBC-13STATE's local exchange services or resellers of CMRS provider’s services.

“Pransiting Traftic™ means traffic between two parties. one of which is not a Party to
this Agreement. carried by a Party that neither originates nor terminates that traftic
on its network while acting as an intermediary.

“Fransport.” for the purpose of reciprocal compensation. means the transmission
tand any necessary Tandem switching) of Local Traffic subject to Section 251 (h)(5)
of the Act from the interconnection point between two carriers to the terminating
carrier's end office switch that directly serves the called party, or equivalent facility
provided by a carrier other than an incumbent LEC.

“Trankisy” or Trunk Group(sy™ means the switch port interface(s) used and the
communications path created to connect Carrier’s network with SBC-13STATE s
network for the purpose of exchanging Authorized Services Local Traffic calls
and/or IXC calls.

“Trunk Side™ refers to a Central Office Switch interface that offers those
transmission and signaling features appropriate for the connection of switching
entities.

UNEs or Unbundled Network Elements has the meaning as set forth in the Act and
as defined by the FOC.
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168 “Vand H Coordinate”™ means the computing ot airline miles (used in the rating of
calls) between two points utilizing an established formula which is based on the
vertical and horizontal coordinates of the two points.

2. INTERCONNECTION

R Interconnection Trunk Groups

211 Type ©: Provides a one-wav Trunk Side connection (line side treatment)
between a SBC-13STATE End Office Switch and CARRIER's Mobile
Switching Center ("MSC™) and shall be used only for miscellancous trunk
groups (¢.g.. 8XX services). It and when SS7 is available for Type 1. it will
be the preferred method of signaling. Charges for miscellancous trunk groups
shall be at an amount equal to the rates specitied the applicable Special
Access Tarifts. Additional charges for services provided on Miscellaneous
Trunk Groups may also apply.

to
)

Tyvpe 2A: provides a two-way or one-wav Trunk Side connection between a
SBC-13STATE Tandem and CARRIER's MSC. Type 2A provides the
capability to interconnect CARRIER s MSC to SBC-13STATE s Tandems
for the purpose ot establishing connection within the LATA to deliver traffic
to subtending Fnd Oftice Switches.

20200 Pvpe 2A Local BEgual Access Combined Trunk Group: Provides a
Trunk Stde connection between Carrier's network and an SBC-
TSTATE Access Tandem. Local/Equal Access Trunk Groups carry
interexchange access traffic and Local Traftic. This Trunk Group
requires an interface utilizing equal access signaling.

{2

4.2.2Type 2A Equal Access Trunk Group: Provides a Trunk Side
connection between Carrier's network and an SBC-13STATE Access
Tandem. lqual Access Trunk Groups carry interexchange access
traftic. This Trunk Group requires an interface utilizing equal access

signaling.

21221 In SBC-MIDWEST REGION 5-STATE. a scparate Type
2A Equal Access Trunk Group is required when SBC-
MIDWEST REGION S5-STATE is not able to record
Carrier-originated traftic to an IXC.  Carrier will also
provide to SBC-MIDWEST REGION 5-STATE. using
industry standard data record formats. recordings of alf calls
{both Completed Calls and attempts) to IXCs from Carrier's
network using Trunks emploving a Tvpe 2A connection.

203 Type 2B Provides a one-way Trunk Side connection from a CARRIFR MSC
W a SBC-12S8TATE bnd office. Type 2B provides the capability 10 access
only bnd User Customers served by that End Ottice. When two-way is
available the partics agree that it will be the preferred trunk group tyvpe. SS7

Page 13 of 120
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signaling is currently available onlv on one-wayv Mobile to Land Type 2B.
but two-way trunk groups will be provisioned with SS7 signaling where and
when available.

Fype 2C: A one-way terminating Trunk-Side connection  between
CARRIER s MSC and SBC-13STATE' s Tandem cquipped to provide
access o E9TT services. See Appendin: Wireless Emergeney Number
Services Access (E9TT) for runk and facility requirements.

Type 2D: Provides a direct voice-grade transmission path to a LEC Operator

Services Svstem (OSS) switch.

2500 Directory Assistance andror Operator Services traftic may be
delivered through a dedicated Trunk Group to an SBC-13STATE
0SS switch.

High Volume Call In (HVCT ./ Mass Calling (Choke) Trunk Group: SBC-
13STATE

2.1.6.1 Separate high-volume Trunk Groups (HVCI) will be required for
high-volume customer calls (e.g.. radio contest lines). If the need for HVCI
is identified by either Party. that party may initiate a meeting where the
parties will negotiate where HVCT Trunk Groups need to be provisioned to
ensure network protection from HVCI traftic.

In cach LATA in which Carrier exchanges traffic with SBC-13STATE.
Carrier shall trunk to each SBC-13STATE Tandem in cach LATA and SBC
shall be responsible tor the Facilitics until traffic reaches 24 Trunks (i.e. 500
busy hour centum call seconds) for three consecutive months. When the
traftic level to and from the Tandem reaches 24 Trunks (7.¢. 500 busy hour
centum call seconds) for three consecutive months, Carrier shali be
responsible for the Facilities.

Instaliation:Provisioning

2081 Carrier will be responsible for designing. ordering and provisioning
all Trunks. Carrier will engineer and maintain the appropriate tvpe
of and sizing for Facilities and Trunks according to sound
cngineering practice.

2082 Orders from Carrier to SBC-13STATE to establish, add. change.
or disconnect Trunks shall be submitted using SBC-13STATE's
applicable ordering <vstem.

Design Blocking Criteria

2197 Forecasting Trunk projections and servicing Trunk requirements for
Interconnection Trunk Groups shall be based on the average time-
consistent busy hour load of the busy scason. determined from the
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highest twenty (20) consecutive average Business Days.  The
average grade-of-service for Interconnection final Trunk Groups
shall be the industry standard of one percent (1%%) blocking. within
the time-consistent twenty dayv average busy hour of the busy
season. Frunk projections and requirements shall be determined by
using the industry standard Neil Wilkinson B.OIM Trunk Group
capacity algorithms for grade-of-service Trunk Groups. (Prior to
obtaining actual traffic data measurements. a medium day-to-day
variation and 1.0 peakedness factor shall be used o determine
projections and requirements).

2.1.9.2 The engineered blocking objective for common transport Trunk
Groups (CTTG)Y trom SBC-13STATE End Office Switches to the
access Tandem switch is one-halt of one percent (0.5%). The
engineered blocking objective for alternate final (AF) Trunk
Groups from SBC-13STATE End Office Switches to the local
Tandem switch is one percent (1%). The engineered blocking
objective for direct Trunk Groups from  SBC-13STATE End
Office Switches to Carrier's MSCis one percent (1%) for direct
final (DF) Trunk Groups and cconomic centum call seconds for
primary high usage groups. The engineered blocking objective for
the Trunk Group from the SBC-13STATE Tandem switch to the
Carrier’s MSC is one percent (1%0).

2193 When Trunks exceed measured blocking thresholds on an average
time consistent busy hour for a twenty (20) Business Day study
pertod. the Parties shall cooperate to increase the Trunks to the
foregoing blocking criteria in a timely manner. The Parties agree
that twenty (20) Business Davs is the study period duration

objective.

Each Party shall provide the other with a specific point of contact for
planning. forecasting. and Trunk servicing purposes.

SBC-13STATE shall transport Land-to-Mobile trattic to Carrier's MSC . or.
in the event Carrier has no MSC in the LATA. to Carrier's designated POI
within SBC-13STATE Territory within each LATA in the State in which
Carrier operates.  Carrier may tansport traffic in the Mobile-to-Land
direction to SBC-13STATE's Tandem. I the traftic between the Carriers
Network and any SBC-13STATE bnd Office meets the CCS equivalent of
one DST (ie. 300 busy hour centum call seconds). tor three consecutive
months the Parties shall. within fifteen (13) calendar davs of the occurrence,
establish a direct end office Trunk Group (DEOT). DEOTS groups will be
established where two-way 2B trunking is available per the DS requirement.
H the Parties cannot agree. SBC-13STATE reserves the right to restrict
provisioning of additional Trunks at the Tandem.
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2112 Forecasting

201200 Carrier agrees to provide an initial forecast for establishing the
mitial Interconnection Facilities. Subsequent forecasts shall be
provided on a semi-annual basis. not later than January 1 and July |
i order to be considered in the semi-annual publication of the SBC
torecast.  These non-binding forecasts should include vearly
forecasted Trunk quantities for all appropriate Trunk Groups
described in this agreement for a minimum of three vears. When the
forecast is submitted. the Parties agree to meet and review the
forecast submitted by CARRIER. As part of the review process.
SBC-13STATE will share any network plans or changes with
CARRIER that would impact the submitted forecast. Partics agree
to the use current Industry Standards.

Trunk Servicing

221

[
12

L

Ita Trunk Group is under 75% of centum call seconds capacity on a monthly
average basis for each month of any three consecutive months period. either
party may request the issuance of an order to resize the Trunk Group which
shall be left with not less than 25% excess capacity. [f Carrier adds capacity
m anticipation of growth beyond three months. the parties agree to meet and
discuss prior to deciding to resize the trunk group. SBC-13STATE may
agree to extend the period of underutilization it Carrier can demonstrate the
capacity need.

As discussed in this Agreement. both Parties will jointly manage the capacity
of CMRS Interconnection Trunk Groups. Either Party may initiate a change
in Trunk Group provisioning by request. SBC-13STATE will send a Trunk
Group Service Request ("TGSR™) to Carrier to trigger changes SBC-
I3STATE desires to the CMRS Interconnection Trunk Groups based on
SBC-135TATE's capacity assessment. Carrier will initiate a request by
issuing an ASR to SBC-13STATE's Wireless Interconnection Service
Center:

. Within ten (10) Business Days after receipt of the TGSR. upon
review of and i response to Pacific's TGSR:

or

bh. At any time as a result of Carrier's own capacity management
assessment. to begin the provisioning process.

Orders that comprise a major project that directly impacts the other Party
may be submitted at the same time. and their implementation shall be jointly
planned and coordinated.  Major projects are those that require the
coordination and execution of multiple orders or related activities between
and among SBC-13STATE and Carrier work groups. including but not
limited to the initial establishment of CMRS Interconnection Trunk Groups
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and service inan area. designated NXX Code relocations. re-homes. facility
grooming. or major network rearrangements.

Points of Interconnection

I3
‘ad

As required by Section 251 of the Act. CARRIER may interconnect with
SBC-13STATE s network at any technically feasible point that is within
SBC-13STATE Territory within the LATA. Carrier and SBC-13STATE
shall mutually agree on a POI for cach Trunk Group utilized to carry traffic
between their respective networks.

2300 A POmay be located at:

a. a SBC-13STATE ofttice where the Facilities terminate,
typically a Tandem oftice.

b. a Carrier’s office where the Facilities terminate. or

¢.  other. mutually agreeable location.

[
J
I

Unless otherwise mutually agreed. for delivery of traffic over mobile to land
or two-way Trunks. the POI shall be established to each SBC-13STATE
Tandem switch or End Office Switch where trunking is required under this
Agreement.

)
)
2

2.3.3  Unless otherwise mutually agreed. for delivery of traffic over land to mobile
Trunks. the POT shall be established to each MSC or Carrier’s designated
pointofpresence in the LATA thatis within SBC-13STATE Territory where
trunking is required under this Agreement.

Per LATA POI Requirement

24T CARRIER acknowledges at this time. that SBC-13STATE is restricted in its
abihity to pass traftic from one LATA to another under the Act. As aresult,
CARRIER agrees to interconnect to at least one SBC-13STATE facility in
each LATA in which itdesires to pass traffic to SBC-13STATE for transport
and termination within such L ATA.

thcumbent I 1C Requirement

251 The Parties acknowledge that the terms and conditions specified in this
Agreement do not apply to the provision of services or Facilities by SBC-
13STATE in those arcas where SBC-13STATE is not the incumbent LEC.

Interconnection Methods Avatlable to CARRIER

2.6.1  CARRIER may provide its own Facilities and transport for the delivery of
traffic from its MSC (or other mutually agreed upon point on CARRIER's
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network) to the Interconnection point on SBC-13STATE's network.,
Alternatively. CARRIER may purchase an entrance Facility and transport
froma Third Party Provider or from SBC-13STATE for the delivery of such
traffic. Rates for entrance Facilitics and transport purchased from SBC-
13STATE shall be charged at rates equal to that specitied in the applicable
mterstate or intrastate Special Access Tarifts.

2.6.2  CARRIER may request virtual collocation from SBC-13STATE at the rates.
terms and conditions specitied in the appropriate FCC Tariff in the state to
which this Agreement shall apphyv and physical collocation as specitied in
applicable taritt (or in the absence of an applicable tarift. on an individual
case basis). Alternatively. CARRIER may collocate at a SBC-13STATE
facility with a Third Party Provider with whom SBC-13STATE has already
contracted for collocation. When CARRIER collocates ata SBC-13STATE
tactlity. it shall provide for the transport of traffic from its network to the
appropriate Interconnection point on SBC-13STATE's network pursuant to
Section 2.3 above. If CARRIER causes SBC-13STATE to build a
collocation cage and then CARRIER does not use the facility (or all the
facihity ). CARRIER shall reimburse SBC-13STATE as if CARRIER was

using the entire tacihity .

2.6.3  CARRIER may request SONET based services pursuant to tariff. These
services are available only pursuant to tariff and not subject to this
Agreement.

2.7 Interconnection Methods Available to SBC-13STATE

2.7.1 CARRIER and SBC-13STATE may share CARRIER's Interconnection
Facilities at rates developed on a shared facilities basis. 7 ¢. charges will be
shared by the Parties based on a proportional (percentage) basis as specitied
mn Appendix PRICING.

2.8 Technical Requirements and Standards

281 Each Party will provide the services in this Agreement to the other Party ata
standard at least equal in guality and pertormance to that which the Party
provides itself. Either Party may request. and the other Party will provide, to
the extent technically feasible. services that are superior or lesser in quality
than the providing Party provides to itsclf. provided. however. that such
services shall be considered Special Requests.

2
jo ]
t

Nothing in this Agreement will fimit cither Party's ability o modify its
network. including. without limitation. the incorporation of new equipment.
new software or otherwise. Each Party will provide the other Party written
notice of any such moditications to its network which will materially impact
the other Party's service consistent with the timelines established by the FCC
i the Second Reportand Order. CC Docket 96-98. The Parties will be solely
responsible. at their own expense. for the overall design of their

Page 18 of 120



Page 19 of 120

WIRFLEFSS INTERCONNECTION AGREEMENT
F-MOBH T USATINCON KA TMOBILE

PAGE 19 OF 68

060701

Telecommunications Services and for any redesigning or rearrangement of
their Telecommunications Services which may be required because of the
other Party's  maodifications. including. without limitation. changes in
Factlities. operations or procedures. minimum network protection eriteria. or
operating or maintenance characteristics of Facilities. To the extent such
redesign or rearrangement requires changes or arrangements not
contemplated by this Agreement. the Parties will negotiate appropriate
changes or arrangements.

B
o}
(%)

Nothing in this Agreement shall prohibit CARRIER from enlarging its
CMRS network within the MTAs covered by this Agreement through
management contracts with third parties for the construction and operation of
a CMRS system under the Carrier brand name. Traffic originating on such
extended network within the MTAs covered by this Agreement shall be
treated as CARRIER's wraftic under the terms and conditions of this
Agreement. CARRIER shall provide SBC-13STATE notice of the following
information for any such contracted third parties within a reasonable time
after contracting with such third party: the legal name of the third party. a
contact name and number. the ACNAs (and name associated with such
ACNA) for orders placed by such party. and the geographic area to be served
by such party.

TRANSMISSION AND ROUTING OF TELEPHONE EXCHANGE SERVICE
PURSUANT TO SECTION 251(C)(2)

3.1 This Section provides the terms and conditions for the exchange of traffic between
the Parties' respective networks. over CMRS Interconnection Trunks, for the
transmission and routing by the Parties of [.ocal Traffic and Transiting Traffic.

32 Routing
3.2 CARRIER 10 SBC-13STATE Routes

3.2 ET CARRIER shall be responsible tor the delivery of traffic from its
network to the appropriate POI for the transport and termination of
such traffic by SBC-13STATE, to a SBC-13STATE End User
Customer or for delivery by SBC-13STATE to a subtending Third
Party Provider or an IXC.

[ ]
[

SBC-13STATE to CARRIER Routes

¥

3.2.2.1 SBC-13STATE shall be responsible for the delivery of traffic from
its network to the appropriate POl for the transport and termination
ot such traftic by CARRIER.

3.2.3  SBC-13STATE will not deliver calls destined to terminate at a Carrier MSC
via another Telecommunications Carrier Tandem switch. Further, where
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Carrier’s dedicated NXX Codes subtend another Telecommunications
Carrier’s Tandem switch. the Parties will establish trunking directly between
SBC-13STATEs Tandem switch and Carrier’s MSC for the completion of
land-to-mobile calls destined to terminate to such NXXs. In 1LATAs where
other Telecommunications Carriers have Tandem switches. it is the
responsibility of Carrier to negotiate interconnection and compensation
arrangements directly with those Carriers. SBC-13STATE will complete
land-to-mobile calls destined to terminate at a subtending CMRS MSC
regardless of the call’s originating Telecommunications Carrier: however. in
delivering such calls. SBC-13STATE has no responsibility for traffic
delivered through another Telecommunications Carrier’s Tandem switch to
SBC-13STATE's Tandem switch destined for Carrier’s dedicated NXX
Codes.

Transtting Traftic

3.2.4.1 Transiting Service will be provided by SBC-13STATE. SBC-
13STATE 's Transiting Service allows Carrier (a) to send traffic to
a Third Party Provider network through SBC-13STATE 's Tandem
switch and (b) to receive traftic from a Third Party Provider
network through SBC-13STATE ‘s Tandem switch. Carrier is
responsible for pavment of the appropriate SBC-13STATE
Transiting Service rates on Transit Traffic originating on its
network  delivered  to SBC-13STATE. SBC-13STATE s
Transiting Service rate 15 only applicable when calls do not
originate. with (or terminate to) SBC-13STATE 's End User
Customer. The rates that SBC-13STATE shall charge for
Transiting Service are specified in Appendix — Pricing (Wireless).
Carrier shall deliver traffic to be handled by SBC-13STATE 's
Transiting Service to SBC-13STATE 's Tandem switch(es).

3.2.4.2 Third Party Provider Arrangements. Carrier shall establish billing
arrangements  directly  with any Third  Party  Provider
Telecommunications Carriers to which it may send traffic by means
of SBC-13STATE's Transiting Service. In the event that Carrier does
send trattic through SBC-13STATE's network to a Third Party
Provider Telecommunications Carrier with whom Carrier does not
have a traftfic interchange agreement. and such Third Party Provider
Telecommunications Carrier makes a Claim against SBC-13STATE
for compensation. SBC-13STATE will advise both Carrier and the
Third Party Provider Telecommunications Carrier that they need to
resolve the matter between themselves. 1 SBC-13STATE does so.
then Carrier will indemnity SBC-13STATE for any termination
charges SBC-13STATE subsequently is ordered by a regulatory
agencey  or o court o pay such Third  Partv Provider
Telecommunications Carrier for such teatfic. and for any billing and
collection costs. and attorneys' fees related to those termination
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charges. Inthe eventofany such proceeding. SBC-13STATE agrees
to attow Carrier to participate as a party.

3.2.4.3 When the Carrier is notified that there is more than a DS1T's worth of
traffic to any Third Party Provider. then the Carrier will use best
effort to effect an direct interconnection arrangement with the Third
Party: Provider (subtending LEC) of concern within 135 calendar
davs. Except for overtlow traffic that is mutually agreed to by the
Parties. once direct trunk groups are established between Carrier and
the subtending Third Party Provider switch. Carrier will cease routing
Transit Traftic through SBC-13STATE Tandem to such Third Party

Provider switch.

In determining the number of minutes of use subject to Reciprocal
Compensation, SBC-13STATE and CARRIER shall use actual call data to
determine jurisdiction and originating carrier. When recorded billing data is
not sutficiently available to CARRIER to determine the jurisdiction and
originating carrier of land to mobile vattic. CARRIER will not default bill
SBC-13STATE Reciprocal Compensation for such traffic.

Non-Transit Traftic. Carrier shall not route over the Interconnection Trunks
provided herein terminating traffic from an IXC destined for an SBC-
13STATE End Oftice Switch. Carrier shall not deliver traftic to SBC-
13STATE under this Agreement from a non-CMRS Telecommunications
Carrier.

Non-Transit Traffic. Carrier shall not route over the Interconnection Trunks
provided herein terminating traffic from a third party 1XC destined for an
End Oftice Switch in SBC-13STATE Territory.,

Direct Connect. Where SBC-13STATE has in place direct Trunks
emploving Type 2A interface to a Carrier MSC. SBC-13STATE shall use
reasonable efforts not to. but may deliver calls destined to terminate at that
Carrier MSC via another Telecommunications Carrier’s Tandem switch.

One-way Provisioning

3.2.0.1  Should the provisioning of CMRS Interconnection Trunks on a
one-wayv basis be required. due to equipment or billing limitations.
each Party shall be responsible for the delivery of traffic from its
network to the POL of the other Party (¢.g.. SBC-13STATE's
Tandem/Fnd Oftice Switch and/or CARRIER s MSC). For land to
mobile tratfic the POL is located at CARRIER s MSC or point of
presence within SBC-13STATE Territory. For mobile to land
trattic. the POL is Jocated at SBC-13STATE's switch or as
otherwise mutually agreed to by the Parties.
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Reciprocal Compensation

b
3.2

331 Rates

The Parties shall provide each other Reciprocal Compensation for
the transport and termination ot Tocal Traftic at the rates specified
i Appendin: PRICING  (Wireless).  SBC-13STATE  shall
compensate CARRIER for the transport and termination of Local
Tratfic originating on SBC-13STATE's network: CARRIER shall
compensate SBC-13STATE for the transport and termination of
Local Trattic originating on CARRIFER's network.

Exelustons

Reciprocal Compensation shall apply solely to the transport and
termination of Local Traffic, and shall not applv to any other traffic
or services. inctuding without limitation:

33.2.1.1 mterMTA traftic:

3.3.2.1.2 Transiting Traftic:
33213 Non CMRS trattic (tratfic that is not intended to

originate or terminate o a mobile station using CMRS
frequency): e.g.. for the purposes of this Agreement. a
call intended to terminate to a mobile station using
CMRS frequency that is routed to voice mail because
the call cannot be completed to such mobile station
shall be treated as CMRS traftic:

33214 Toli-free calls (¢.¢.. 800/888). 500 and 700 calls:
332005 Paging Traftic:
33206 fntormation Services Trattic (900): and.

33217 Any other type of traffic found to be exempt from
reciprocal  compensation by the FCC or the
Commission,

3.3.3  Measuring Calls as Local Traftic

Cad

a3

s

In order to measure whether traffic comes within the definition of
Focal  Traffic for the purposes of calculating  reciprocal
compensation. the Parties agree to the folfowing:

33301 For Land to Mobile traftic. the origination point of a
call shall be the SBC-13STATE Central End Office
Switch that serves the calling party at the beginning of
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the call. and the termination point shall be Carrier's
cell sitesbase station. which serves the called party at
the beginning of the call.

]
:4)
t

For Mobile to I and tratfic. the origination point of a
call shall be the Carriers™ cell site/base station that
serves the calling party at the beginning ot the call.
and the termination point shall be SBC-13STATE
Central End Office Switch. which serves the called
party at the beginning of the call.

o

Ihe Parties agree that ISP traffic between them. if any. is presently de
minimis: however. should intercarrier ISP traffic become greater than de
minimis. itwill be treated tor compensation purposes at the same rate and rate
structure as Local Calls. Noadditional or separate measurement or tracking
ol ISP bound traftic shall be necessary.

Conversation MOU

3.3.5.1 For purposes of billing compensation for the interchange of Local
Trattic. billed minutes will be based upon Conversation MOU.
Conversation MOU will be determined from actual usage
recordings.  Conversation MOU begins when the originating
Party’s network receives Answer Supervision and ends when the
originating Party’s network receives Disconnect Supervision.

And Recording

Each Party will record its terminating minutes of use for all intercompany
calls. Each Party will perform the necessary call recording and rating for its
respective portions of an interchanged call. Fach Party shall be responsible
tor billing and collection from their respective End User Customers. Each
Party shall use procedures that record and measure actual usage for purposes
of providing invoices to the other Party pursuant to this Agreement.

TERMS AND COMPENSATION FOR USE OF FACILITIES

4.1

Fach Party shall be responsible for providing its own or leased transport Facilities to
route calls to and from the POL. Each Party may construct its own Facilities. it may
purchase or lease these Facilities from a third party. or it may purchase or lease these
Facilities from the other Party. if available. pursuant (o taritf or separate contract.
Facilitics between the Parties' respective networks will not be provided pursuant to
this Agreement.

The following shall apply solely for Facilities dedicated for transport of
Interconnection traftic.
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Fach Party reserves the right 1o discontinue the use. for delivering
Interconnection tratfic from its network. ot all. or a portion. of the Facilities
provided by the other Party. This provision does not negate anv obligations
either Party may have regarding such Facilities. such as. but not limited to
term and notice provisions. Nothing herein will obligate SBC-13STATE to
utilize Facilities obtained from a Third party Provider. However. should
SBC-13STATE agree to share in the cost of Third Party Provider Facilities
within SBC-13STATE Territory based on percentage of traffic. the
reimbursement rate to Carrier will not exceed SBC-13STATE tariffed rates.

CARRIER and SBC-13STATE mayv share Interconnection Facilities (¢.o.
Thyand those Factlities shall be charged at rates equal to that specitied in the
applicable interstate or intrastate Special Access Taritls. Charges will be
shared by the Parties based on their proportional (percentage) use of such
Facilities as specified in Appendix PRICING.

SBC-13STATE may provide its own Facilities and transport for the delivery
of traffic from its network to CARRIER's network that is within SBC-
I3STATE Territory.  Alternatively. SBC-13STATE may purchase an
entrance Facility and transport from a third party. or from CARRIER, for the
delivery of such traftic. Rates for entrance Facilities and transport purchased
from CARRH-R will be developed on an individual case basis not to exceed
the Access Tariff Rates.

CARRIER and SBC-13STATE may share CARRIER's Interconnection
Facilities at rates developed on an individual case basis. Charges will be
shared by the Parties based on a proportional (percentage) basis as specified
in Appendix PRICING.

Originating Party Uses Terminating Party’s Facilities, Where SBC-

I3STATE and CARRIER mutually agree to maintain a two way trunk group.

the cost of such provision shall be mutually shared based on the percentage
of traftic carried over that two way trunk group by cach of the parties.

4.2.5.1 Where CARRIER has purchased high bandwidth facilities (¢.g.. DS3
and above) for multiple uses. CARRIER will make available these
factlities. for trunking and Interconnection. to SBC-13STATE. 1f
SBC-138TATE chooses to use such high bandwidth tacilities for
trunking and Interconnection. CARRIER will charge SBC-13STATE
a proportionate share ot the cost of the high bandwidth facilities.
CARRIER shall bill and SBC-13STATE shall pav CARRIER at a
rate representative of a DS1 cquivalent based upon each 200,000
MOUS of SBC-13STATE  originated traffic over such  high
bandwidth  facilities within a single month and based upon
CARRIER's actual cost of a DST on such high bandwidth facilities,
not to exceed SBC-13STATE's ariffed rates.
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4.2.5.2 Carrier's rate is specified in Appendix Pricing. This rate is Carrier-
speciticr any other carrier adopting this Avreement must supply its
own Carrier-specitic data to support its rate. The amount ot SBC-
IISTATE  originated  traffic shall  be  based upon  actual
measurements.

Originating Party Provides Its Own Facilities. When a Party uses its own
Facilities and’or Trunks ceither through self provisioning. or through the
purchase of Facilities from the other Party or from third parties) to deliver
one-way Interconnection traffic originating on its network to the POl located
at etther the MSC or point of presence within SBC-13STATE Territory or
SBC-13STATE Tandem End Oftfice switch. such Party shall provide such
Facilities and. or Trunks at its sole cost and expense.

Orgmating Party Uses Terminating Party’s Facilities. When a Party uses
Facilities and/or Trunks dedicated to the transmission of Authorized Services
traffic between the Parties' two networks. which are provided by the other
Party (either through self provisioning. or through the purchase of Facilities
from the other Party or from third parties). to deliver Interconnection traffic
originating on its network. and such Facilities and/or Trunks are shared by
the Parties. such Party will reimburse the other Party for a proportionate
share of the cost of Facilities and/or Trunks incurred by the other Party under
this Agreement.

4270 either Party can measure the actual amount of traftic delivered to
it over such Facilities andsor Trunks at any time during the Term
hereof, the Parties will negotiate in good faith compensation
arrangements for the allocation of the applicable Facilities and/or
Trunks costs. SBC-13STATE s use ot such Facilities is equal to
the amount of tratfic originated on its network and terminated on
Carrier’s network: Carrier’s use of such Facilities and/or Trunks is
the sum of the following: (1) the amount of traffic originated on
Carrier’s network delivered to SBC-13STATE s network, and (2)
the amount of Transit Traffic delivered to Carrier’s network by
SBC-13STATE.

4.2.7.2 I neither Party can measure the actual amount of traffic delivered
to it over such Facilities and/or Trunks during the Term hereof. the
Party. who is delivering Tnterconnection traffic originating on its
network through Facilities and/or Trunks provided by the other
Party. shall pay to the other Party providing such Facilities and/or
Trunks the costs of such Faciliies and/or Trunks times the
difference of I minus the Shared Facility Factor set forth in
Appendix - Pricing (Wireless): provided. however. that either Party
may submit to the other Party a traftic study. a reasonable estimate
of its rraftic with supporting justitication tor such estimate. and/or
other network information in complete and appropriate form
(determined in good faith)("Shared Facility Information”) that the
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Parties will use to negotiate in good faith a ditterent Carrier-
specific Shared Facility Factor. In computing the Shared Facility
Factor. the amount of traffic originating on SBC-13STATE
network delivered to Carrier’s network shall be compared to the
sum of the following: (1) the amount of traftic originating on
Carrier’s network delivered to SBC-13STATE s network. and (2)
the amount of Transit Tratfic delivered to Carrier’s network by
SBC-13STATE. The Shared Facility Information must be Carrier-
spectfic and relate to Carrier's network i the State: it shali not be
based on industry average data or  the data of  other
Felecommunications Carriers. [t such Shared Facility Information
is provided within ninety (90) Days after the date this Agreement is
executed by duly authorized representatives of both Parties, then
any Carrier-specitic Shared Facility Factor derived using such
Shared Facility Information shall be eftective as of the date on
which the Shared Facility information was provided in complete
and appropriate form (determined in good faith) to the other Party,
but no earlier than the Effective Date ot this Agreement: otherwise.,
the Carricer-specific Shared Facility Factor will be effective as of the
date the Shared Facility Information was provided in complete and
appropriate form (determined in good faith) to the other Party. Any
Carrter-specific Shared Facility Factor that becomes effective
during the initial Term of the Agreement will remain in effect
during the initial Term of the Agreement.

+.2.8  Special Requests

4.2.8.1  All requests for services covered by this Agreement (i) for which
Facilities do not exist. (i) Facilities. equipment or technologies not
i the providing Party’s sole discretion. necessary to fulfill a
request under this Agreement. or (1) services not specifically
cnumerated in this Agreement. shall be handled in accordance with
applicable tariffs.

4.3 Signaling

431 Type St A physical SS7 dedicated Signaling Fink connection between SBC-
I3STATE's network and CARRIER's network. utilized to exchange SS7
ISUP and SS7 TCAP messages to support the applications to be provided
between networks.

452 SBC-I3STATE will provide. at CARRIER's service order request to
purchasc 887 connectivity to SBC-13STATE SS7 signaling network.
Signaling System 7 ("SS77) in order to allow out of band signaling in
conjunction with the exchange of traffic between the Parties’ respective
networks. SS7 Signaling is SBC-13STATE s preterred method for signaling.
Where multi-frequency signaling is currently used. the Parties agree to use
their best eftorts to convert to SS7. 11 SS7 services are provided by SBC-
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I3STATE. they will be provided in accordance with Appendix — SS7
(Wirceless). Where multi-frequency signaling is currently used. the Parties
agree. below. to Interconnect their networks using multi-frequency ("MF”) or
CDTMET) signaling, subject to availability at the End Office Switch or
Tandem switch at which Interconnection oceurs. The Parties acknowledge
that the use of MF signaling may not be optimal. SBC-13STATE will not be
responstble for correcting any undesirable characteristics. service problems
or performance problems that are associated with MF/SS7 inter-working or
the signaling protocol required for Interconnection with Carrier employing
MF signaling.

4.3.2.1 Parties directly or. where applicable. through their third-party
provider. will cooperate on the exchange of Transactional
Capabilities Application Part ("TCAP") messages to facilitate
interoperability of CCS-based features between their respective
networks. including all CLASS Features and functions. to the
extent each Party offers such features and functions to its End User
Customers. Al CCS signaling parameters will be provided
mchuding. without Hmitation. calling party number ("CPN").
originating line information ("OL1"). calling party category and
charge number.

4.3.2.2 CARRIER shall. or Carrier’s third-party SS7 provider shall.
connect to each Local STP pair where CARRIER Local ISUP is
performed.

£
2
(9%

SBC SNET does not offer access to the SS7 signaling network under this
agreement. Rather. SS7 is available as described in DPUC ordered CT
Access Service Tarilt Section 18.2.8. SS7 interconnection arrangements
between SBC SNET and Carrier will be on an individual case basis (ICB)
due to the individual architectures of both Carrier and SBC SNET signaling
networks and unique requirements of the individual parties.

NPA-NXX

Fach NPA-NXX associated with a Trunk Group using a Type 2A Interconnection
Trunk Group must be associated with a SBC-13STATE Tandem. Carrier will home
its NPA-NXNs to the Tandem that serves the geographic area for the V&H
Coordinate assigned to the NXX.

Albterminating traffic defivered by Carrier to a Tandem switch destined for publicly
dialable NPA-NXXs that do not home on that Tandem switch is misrouted. SBC-
1ISTATE shall provide notice to Carrier pursuant to the “Notices™ provisions of this
Agreement that such misrouting has occurred. In the notice. Carrier shall be given
thirty (30) Days to cure such misrouting. In the event that Carrier does not cure the
problem within the thirty (30) Day period. SBC-13STATE shall bill and Carrier will
pay. inaddition to any other normal usage charges. a misroute surcharge that is equal
to the rate for end oftice termination (Type 2B rate).
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The Parties shall deliver all traffic destined for the other Party’s network in
accordance with the serving arrangements defined in the LERG except when
Carrrer’s MSC serves NPA-NXXs, some of which home on a SBC-13STATE
Tandem switch. and some of which home on a non-SBC-13STATE Tandem switch.
In this case. SBC-13STATE may establish Facilities and Trunks directly between
SBC-13STATE's Tandem switch and Carrier’s MSC for the completion of all SBC-
I3STATE to Carrier calls destined to terminate to such NXXs.

[tis the responsibility of Carrier to negotiate Interconnection and traffic transport and
termination arrangements directly with other Telecommunications Carriers. SBC-
I3STATE  will deliver all calls destined o Carrier regardless of  the
Telecommunications Carrier originating the call. Other than delivering the call.
SBC-13STATE has no responsibility for traffic routed  through  another
Telecommunications Carrier’s network 1o SBC-13STATE's Tandem switch destined
tfor Carrier's MSC.

Intercept Arrangements

3.5.1 The Parties shall provide voice intercept recorded announcement and/or
distinctive tone signals to the calling Party when a call is directed to a
number within one of its NXX Code(s) that has not been assigned to an End
User Customer. When either Party’s network is not able to complete a call
because of a malfunction in the other’s network or other equipment. the
Parties will. when possible. either divert the call to an operator or provide a
recorded announcement to the calling party advising that the call cannot be
completed. Wherever a call is directed to a voice intercept recorded
announcement by the terminating Party. the terminating Party shail not
provide Answer Supervision.

6. TRANSMISSION AND ROUTING OF AND COMPENSATION FOR EXCHANGE
ACCESS SERVICE PURSUANT TO SECTION 251(¢)(2)

0.1

6.2

Page 28 of 120

This Scction 6 provides the terms and conditions for the exchange of traftic between
CARRIER™ End User Customers and SBC-13STATE s End User Customers for the
transmission and routing of and compensation tor switched access traffic.

IXC Trattic

6.2.1 Al wraftic between Carrier and the SBC-13STATE Access Tandem or
combined local/Access Tandem destined to be routed to. or that has been
routed from. an interexchange carrier ("IXC) shall be transported over an
Fqual Access Trunk Group separate from the local Interconnection Trunk
Group. This Fqual Access Trunk Group will be established for the
transmission and routing of all trattic between Carrier’s End User Customers
and IXCs via a SBC-13STATE Access Tandem or combined local/Access
Tandem. Carrier is solely financially responsible for the Facilities,
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termination. muxing. trunk ports and any other equipment used to provide
such Equal Access Trunk Groups.

6.3 Traffic Subject to Access Charges

6.3.1 Terminating Switched Access Tratftic

6.3 01 Al Terminating Switched Access Traffic is subject to the rates. terms
and conditions set forth in SBC-13STATE's Federal and/or State
Access Service tarifts and payable to SBC-13STATE.

6.3.1.2 Terminating Switched Access traffic shall not be routed over local
Interconnection or Equal Access Trunk Groups. Carrier represents
that it currently routes its Terminating Switched Access Traffic to an
IXC and therefore. the IXC delivers Carrier’s Terminating Switched
Access Traffic to Telco pursuant to Federal and/or State Access
Service Tariffs.

0.3.1.

)

Notwithstanding any other provision of this Agreement, for all traffic
sent over local Interconnection or Equal Access Trunk Groups
determined by SBC-13STATE to be terminating switched access.
based on sample data from Telco network studies. SBC-13STATE is
authorized to charge. and Carrier will pay. the Terminating
Intral ATA InterMTA wattic rate stated in Appendix Pricing —
Wireless for such tratfic retroactively for such time period as
provided for in Section 7.2.7.1 for charges arising pursuant to this
Agreement. Carrier will work cooperatively with Telco to identify
and reroute any inadvertent terminating switched access traffic over
focal Interconnection Trunks.

6.3.2  Terminating IntraLATA InterMTA Traffic

6.3.2.1 This traffic is routed over the Tocal Interconnection Trunks within the
LATA. Carrier can terminate Terminating IntralL ATA InterMTA
Traffic to Telco using local Interconnection Trunks. subject to the

6.3.2.2 For the purpose of compensation between SBC-13STATE and
Carrier under this Agreement. Terminating Intral ATA InterMTA
Traffic is subject to the rates and percentages stated in Appendix
Pricing — Wireless. For traffic that. at the beginning of the call: (a)
originates on Carrier’s network and terminates in the same LATA: (b)
1s sent from the mobile unit of Carrier’s End User Customer
connected to Carrier’s Cell Site located it one MTA: and (¢) is
terminated on Teleo's network in another MTA. SBC-13STATE
shall charge and Carrier shall pay the rate stated in Appendix Pricing
— Wireless for all Terminating Intrall ATA InterMTA Traffic
terminated o SBC-13STATE s Fnd User Customers.

Page 29 of 120
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amount of Terminating IntralLATA InterMTA Traffic on a real time
basis. Therefore. the Parties have agreed to apply the Carrier-
spectfic, State specific Termmating Intral ATA InterMTA percentage
stated in Appendix Pricing - Wireless. which is based upon
appropriate Carrier-specific. State specific information (7.e... Carrier-
specific. State-specitic network engineering information: a Carrier-
specitfic. State-specific InterMTA traftic study: and/or other Carrier-
specitic. State-specitic data information in complete and appropriate
form. as determined in good faith). The Terminating Intral. ATA
InterMTA percentage shall be applied to the total minutes terminated
to SBC-138TATE s End User Customers over Carrier's local
Interconnection Trunks. The Terminating IntraLATA InterMTA
percentage may be revised. but no more frequently than once every
nwenty-four (24) months. using the following procedure: (1) either
Party may provide notice to the other Party that it wishes to
renegotiate the Terminating Intral ATA InterMTA percentage; (2)
within thirty (30) Days of the other Party's receipt of such notice. the
Parties shall commence good taith negotiations. based upon Carrier-
specilic. State-specific information as described above. to establish a
new mutualty agrecable Terminating  Intral ATA  InterMTA
percentage: and. (3) good taith negotiations shall be completed and
the Amendment to the Agreement reflecting such new percentage, if
any. shall be filed with the Commission within one-hundred twenty
(120) Days of the above-mentioned receipt of notice.

6.3.3  Originating Landline to CMRS Switched Access Traftic
6.3.3.1 This traftic is routed over the local Interconnection Trunks.

6.3.3.2 For the purpose ol compensation between SBC-13STATE and
Carrier under this Section. Originating Landline to CMRS Switched
Access Tratfic is subject to the Originating Landline to CMRS
Switched Access Traftic rates and percentages stated in Appendix
Pricing — Wireless. For traffic that. at the beginning of the call: (a)
originates on Telco™s network in one MTA: and. (b) is delivered to
the mobile unit of Carrier’s End User Customer connected to a Cell
Site in another MTA. SBC-13STATE is authorized to charge and
Carrier shall pay the Originating Landline to CMRS Switched Access
Trattic rates and percentages as set forth in Appendix Pricing —
Wireless on a per MOLU basis for such watfic.  Carrier shall not
charge and SBC-138TATE shall not pay reciprocal compensation for
Originating Landline to CMRS Switched Access Trathic.

6.3.3.3 As of the Effective Date. the Parties cannot accurately measure the
amount of Originating Landline to CMRS Switched Access Traffic
on a real ime basis. Therefore. the Parties have agreed to negotiate
in good faith for the purpose of establishing a mutually agreeable
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Carrier-specific. State-specific Originating Landline to CMRS
Switched Access trattic percentage. based upon Carrier-specific.
State spectiic information. The duty to negotiate 1 good faith shall
continue until & CMRS Switched Access traftfic percentage is
established.

It Parties cannot negotiate. execute and tile an amendment to this
Agreement establishing an Originating Landline to CMRS Switched
Access percentage within thirty (30) Davs ot the execution of this
Agreement. SBC-13STATE mav request that Carrier provide a
traffic study to determine an Originating Landline to CMRS Switched

Aceess pereentage.

Due to the multiple studies that may be requested by the multiple
SBC-13STATESs after the execution of this Agreement, the Parties
agree to the following timeframes within which Carrier shall provide

Originating Landline to CMRS Switched Access percentage traffic
studies:

Forone (1) studv - Carrier shall provide 10 SBC- I3STATE
withine 60 Davs after receipi of request.

Fornvo 27 - up 1o four (4 studies - Carrier shall - provide
up o four (41 studies 10 SBC-13STATE withinone hundred and
nveniy (1200 Davs afier receipt of request.

For five (3) = up to seven (7) studies - Carrier will - provide
10 SBC-I3STATE hased upon a nutually agreed upon timeframe,
hut not 1o exceed one hundred and eighne (180) Days.

Foreight (8) or more studies. the Parties agree thar Carrier
will provide such studies to SBC-13STATE on « mutually agreed
upon schedule.

Once a request for a traffic studv/studies has been made by SBC-
1I3STATE(s). SBC-13STATE(s) shall not make any subsequent
requests until the initial studyistudies has been completed.

The Originating Landline to CMRS Switched Access traffic
percentage will be calculated from the Parties” records based on the
tocation of the Cell Site. if applicable. to which the Carrier’s End
User Customer’s mobile unit is connected at the beginning of the call.
These records will be obtained trom the Carrier’s databases. If a
study is requested. Carrier agrees to provide a Carrier-specific. State-
specific traffic study to SBC-13STATE within the agreed upon time
frame as set forth above. The Carrier-specific. State-specific traffic
study will be provided for the State i which the percentage is to be
applicd. The percentage will be based on the following formula:

SBC-13STATE originated MOU delivered by SBC-138TATE 10
Carrier’s network that terminate InterMTA divided by all SBC-
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IISTATE originuted MOU delivered by SBC-13STATE to Carrier's
nenvork.

The Parties agree to work cooperatively towards a mutually
acceptable  Originating Landline to CMRS  Switched Access
percentage.

(a) Mutually agreed audit: The Partics mav. in good faith, attempt
to retain a mutually acceptable third party independent auditor who
shall be allowed to conduct an audit of the Parties” records (to obtain
and verify the necessary data and to calculate the Originating
Landline to CMRS Switched Access trattic percentage. based upon
the tormula stated above). The Parties shall share the costs of the
third-party independent auditor equally.

(b) SBC-13STATE audit: It the Parties have not mutually agreed on
an acceptable third-party independent auditor. as provided in
paragraph (a) above. SBC-13STATE may. in its sole discretion.
selecta qualified independent auditor to conduct the third-party audit.
Upon the selection of the independent auditor. SBC-13STATE shall
notify Carrier it has made its selection pursuant to this paragraph.
The cost of the independent auditor conducting the SBC-13STATE
audit shall be conducted at SBC-13STATE expense.

(¢) The Parties shall fully cooperate with the selected third-party
auditor to allow expeditious completion of the audit.

(d) The auditor’s determination shall be a binding determination of
the Originating Fandline to CMRS Switched Access traffic
percentage. using the tormula outlined above. unless either Party.
within thirty (30) Days ot the auditor’s final report, invokes Dispute
Resolution procedures disputing the auditor’s determination.

(e) Within thirty (30) Days of the determination of the Originating
Landline (o CMRS Switched Access percentage as provided above,
the Parties shall file an appropriate amendment to the Agreement
reflecting the Originating Landline to CMRS Switched Access
pereentage.

(fy Except as provided in this paragraph (f). the Originating Landline
1o CMRS Switched Access percentage shall remain in eftect for the
Termofthe Agreement. The Parties agree that neither a traffic study
nor an audit shall be requested more trequently than once every
twenty-four (24) months in the State. Notwithstanding the foregoing.
the Parties agree that they may mutually agree to establish a new
Ortginating Landline to CMRS Switched Access percentage at any
time after the initial term. but no more frequently than once every
twelve (12 months.

(g) The Originating Landline to CMRS Switched Access percentage
shall be applicd to the total minutes originated by SBC-13STATE's
Fad User Customers delivered to Carrier’s network over Carrier’s
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focal Interconnection Trunks. It Carrier is capable of accurately
filtering Originating Landline to CMRS Switched Access tratfic from
total minutes originated by SBC-13STATE’s End User Customers
delivered to Carrier’s network over Carrier’s local Interconnection
Trunks. Carrier shall exclude Originating Landline to CMRS
Switched Access traffic from its reciprocal compensation billings to
SBC-13STATE and the Originating Landline to CMRS Switched
Access percentage shall not be applied to reduce minutes used to
calculate such reciprocal compensation billings: otherwise. Carrier
shall apply the Originating Landline to CMRS Switched Access
percentage to reduce the minutes used to caleulate its reciprocal
compensation billings to SBC-13STATE.

(h) It no Carrier-specitic. State-specific Originating Landline to
CMRS Switched Access percentage is established as of the Effective
Date. the Parties shall true-up aftected reciprocal compensation and
Originating Landline to CMRS Switched Access charges to the
Effective Date within thirty (30) Days of filing an amendment to this
Agreement establishing such percentage. as provided above.

7. ADDITIONAL ORDERING AND BILLING PROVISIONS

7.1 Ordering

7.1.1 Due dates for the installation or conversion of Trunk Groups covered by this

Agreement shall be based on SBC-13STATE s standard Switched Access
intervals or mutual agreement of the Parties in accordance with the
availability ot facilities and cquipment.

7.1.1.1

7.1.1.2

7.2 Bilting

The Parties recognize that Special Requests may be made of the
other Party pursuant to Section 4.2.8 herein. The providing Party
shall have 75 days to notifv the ordering Party (“Special
Notification™) if the ordering Party's Special Request. in the
providing Party's sole discretion. will be fulfilled and what the cost
of fulfilling such request will be. If the Special Request will be
fulfilled. the providing Party shall activate the order at a time
agreed to by the Partics.

An ordering Party may cancel a Special Request at any time. but
will pay the providing Party's reasonable and demonstrable costs of
processing and/or implementing the Special Request up to the date
of cancellation,

7.2.1 Fach Party will record its terminating minutes of use including identification
of the orgiating and terminating NXX for alf tratfic exchanged between the

/ Yarties
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Party pursuant to this Agreement. Fach Party will perform the necessary Call
Recording and rating for its respective portions of an interchanged call. Each
Party shall be responsible for billing and collection from their respective End
Users Customer.

The Parties will exchange billing information on a monthly basis based on a
mutually agreed schedule. SBC-13STATE will prepare its bill in accordance
with its existing billing systems. CARRIFR will prepare its bill in accordance
with the now current OBF (CABS BOS) mdustry standards. The Parties will
make an effort to conform to current and future OBF (CABS BOS) standards.
insotar as is reasonable. The Parties agree to pay to cach other all undisputed
charges due each other within thirty (30) davs of the date the statement was
rendered (bill date) for those charges. If any portion of an amount due to a
Party is subject to a bona fide dispute between the Parties. the disputing Party
shall. within 30 davs afier the bill due date. give written notice to the billing
Party of the amounts it disputes. the specitic details and reasons for disputing
cach item. The Parties will attempt to resolve the issues related to the
disputed amounts in the normal course of business prior to invoking the
dispute resolution processes described in Section 17.

Usage-sensitive charges hereunder shall be bitled monthly in arrears by both
Partics.

All non-usage-sensitive monthly charges shall be billed by SBC-13STATE
monthly in advance. except those charges due for the initial month. or a
portion of the initial month during which new items are provided. will be
included in the next bill rendered.

All Facilities charges owed to Carrier by SBC-13STATE under Section 4.
shall be billed by Carrier 1o SBC-13STATE thirty (30) Davs following
receipt by Carrier of SBC-13STATE' s invoice.

Late Charges

7.2.6.1  Bills will be considered past due 31 dayvs after the bill date or by the
next bill date (7e.. same date as the bill date in the tollowing
month). whichever occurs first. and are pavable in immediately
available funds.

7.2.6.2 It the amount billed. exclusive of any amount disputed. is received
by the billing Party after the payment due date or if anv portion of
the payment is received by the billing Party in funds which are not
immediately available to the billing Party. then a late payment
charge will apply to the unpaid balance. The late payment charge
will be an amount cqual to the charges in SBC-13STATE’s

mterstate access service taritfs.




WIRFEFSS INTHRCONNECTION AGREEMENT
P-MOBIHLL USACINC N'K A T-MOBILE

PAGE 35 OF 68

060701

7.2.7 Backbilling/Backerediting

7.2.7.1 Backbilling.  Charges tor all services provided pursuant to this
Agreement may be bilted by the billing Party for up to nine (9)
months after the initial date service was furnished, but in no event
shall backbilling pursuant to this Agreement occur for services
provided prior to the Effective Date of this Agreement.  This
Section shall not apply to backbilling that would be appropriate
where changes are not evident other than through an audit pursuant
to “Veritication Reviews™ provisions of this Agreement.

7.2.7.2 Backeredits, Either Party may request credit for any billing by the
other Party pursuant to this Agreement up to nine (9) months after
the date of the bill on which the service or Facility was billed. but
in no event shall such requests pursuant to this Agreement occur for
services provided prior to the Effective Date of this Agreement.
Any such request will be in writing and contain sufficient detail to
allow the other Party to properly investigate the request. 1f the
request for credit leads to a billing dispute. such dispute shall be
handled in accordance with Section 17. This Section 7.2.7.2 shall
notapply to requests for credit in the following situations: when the
true-ups are provided for in this Agreement, or where changes are
not evident other than through an ~Veritication Reviews™ pursuant
to Audits provisions of this Agreement.

7.2.7.3  Taritted ltems. Where charges specifically refer to tarifted charges,
then those tariffed charges and those alone shall be deemed
amended to conform to any moditications that may hereatter occur
to the tariff rates for such equivalent Facilities and arrangements.
Such amendments shall become eftective upon the effective date of
tariff modification.

7.3 Miscellancous Nonrecurring Charges
7.3.1 Maintenance of Service Charge

7.3.1.1  CARRIER obtains from SBC-13STATE Interconnection Facilities.
The maintenance of these Facilities by SBC-13STATE. via this
contract.  requires isolation of  both  SBC-13STATE's and
CARRIER's equipment and Facilities ftor testing purposes. Both
SBC-13STATE and CARRIER believe that because each is a
responsible and regulated communications common carrier. each
should be responsible for isolating and clearing troubles on its own

svstem.,

7512 CARRIER and SBC-13STATE recognize that maintenance
charges need not be applied if each carries out its proper function

Page 35 of 120



o

~J
tad
]

WIRFT PSS INTERCONNECTION AGREEMENT
F-NVOBIE USADINC N KA T-MOBILE

PAGE 36 OF 68

(60701

and has therefore agreed to implement. on a trial basis, a procedure
which will eliminate these charges.

Unnder this procedure when discovering trouble inits service. SBC-
13STATE or CARRIER will respond to the trouble reported by
isolating the problem to its own or the other’s system. Each will
clear the trouble in its own system prior to handing oft the trouble
to the other. However. it either Party feels that the other is abusing
the trouble reporting system and causing the other unreasonable or
inordinate time and expense to find troubles which are ultimately
determined to be in the reporting Party's system, the aggrieved
Party may institute a maintenance charge, in accordance with the
tollowing procedure.

Should one Party believe that the other is not carryving out its
responsibilities to isolate and clear troubles on its own system prior
to reporting troubles to the other. the aggrieved Party should notify
the other in writing that the accepted trouble reporting practices and
procedures are being abused. with specific illustration of the abuse,
and that the aggrieved Party intends to invoke this provision to
authorize the Partics (0 assess maintenance charges where
appropriate.

Upon receipt of the written notice by the other Party. both Parties
will meet as soon as possible to review the problem and take
corrective action.

If the Parties are unable to resolve the dispute, the aggrieved Party
will give written notice that it intends to invoke this provision by a
specitic date. but not less than ten (10) Days from the date of such
notice.

Charges for miscellaneous other items such as Service Establishment,
Change in Service Arrangement. Changes in Trunk interfaces. Additional
Fngincering. Additional Labor Charges. Access Order Charge. Design
Change Charge, Service Date Change Charge. ACNAL Billing Account
Number (BAN) and Circuit Indentification Change Charges are governed by
SBC-13STATE s applicable interstate Access Services tariff.

8. NETWORK MAINTENANCE AND MANAGEMENT

b Fhe Parties will work cooperatively to instalt and maintain a reliable network. The
Parties will exchange appropriate information (¢.g.. maintenance contact numbers,
network information. information required to comply with law enforcement and
other security agencies of the government. erc.) o achieve this desired reliability.
subject to the confidentiality provisions herein. SBC-13STATE will provide non-
discriminatory maintenance intervals that are consistent with the like type services

which it provides to itsel
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Network Management Controls

8.2.1

=]
(g
h

8.2.0

Fach Party shall provide a 24-hour contact number for network traffic
management issues to the other's surveillance management center. A FAX
number must also be provided to facilitate notifications tor planned mass
calling events,

Any Party may usc or request protective network tratfic management controls
such as 7-digit and 10-digit code gaps on traffic to or from each other’s
network. when required to protect the public switched network from
congestion due to Facility failures, switch congestion. or failure or focused
overload. The Parties will immediately notify cach other of any protective
control action planned or executed.

Where the capability exists, originating or terminating tratfic reroutes may be
implemented by any Party to temporarily relieve network congestion due to
Facility fatlures or abnormal calling patterns. Reroutes will not be used to
circumvent normal Trunk servicing. Expansive controls will only be used
when the Parties mutually agree.

The Parties shall cooperate and share pre-planning information regarding
cross-network call-ins expected to generate large or focused temporary
increases in call volumies. in order to prevent or mitigate the impact of these
events on the public switched network.

Carrier shall acknowledge calls in accordance with the following protocols.
8.2.3. 1 Carrier will provide a voice intercept announcement or distinctive

tone signals to the calling party when a call is directed to a number
that is not assigned by Carrier.

o)
[
"
[}

Carrier will provide a voice announcement or distinctive tone
signals to the calling party when a call has been received and
accepted by Carrier's MSC.

8.2.53  Carrier and SBC-13STATE will work cooperatively to install and
maintain a reliable network.,  Carrier and SBC-13STATE will
exchange appropriate  information (e.g.. maintenance contact
numbers. network information. information required to comply
with law  entorcement and other security agencies of the
government and such other information as the Parties shall
mutually agree) to achieve this desired reliability.

When Carrier's MSC s not able to complete calls because ot a malfunction in
the MSC or other equipment. Carrier will either divert the call to its operator.,
or provide a recorded announcement to the calling party advising that the call
cannot be completed.
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Carrier will provide supervisory tones or voice announcements to the calling
party on all calls. consistent with standard telephone industry practices.

Neither Party will use any service provided under this Agreement in a
manner that interferes with third parties in the use of their service. prevents
third partics trom using their service. impairs the guality of service to other
carriers or to either Party's End User Customers. Either Party will provide
the other Party immediate notice of said impairment.

The characteristics and methods of operation of any circuits. facilities or
cquipment of either Party or that ot a third party in conjunction with either
Party's facilities. shall not materially interfere with or impair service over any
facilities of the other Party. its Affiliate companies or its connecting and
concurring carriers involved in its services. cause damage to their plant,
impair the privacy of any communications carrier over their facilities or
create electrical hazards to the employvees of any of them or the public. or
maltunction of either Party’s billing equipment.  If either Party causes an
Impairment o Service. as set forth in this Section. the Party whose network
or service is being impaired (the “Impaired Party™) shall promptly notify the
Party causing the Impairment of Service (the “Impairing Party") of the nature
and focation of the problem. The Impaired Party shall advise the Impairing
Party that, unless promptly rectified. a temporary discontinuance of the use of’
any circuit, facility or equipment may be required. The Impairing Party and
the Impaired Party agree to work together to attempt to promptly resolve the
Impairment of Service. If the Impairing Party is unable to promptly remedy
the Impairment of Service. the Impaired Party may temporarily discontinue
use of the aftected circuit. facility or equipment.

Law Enforcement and Civil Process

8.3.1

SBC-13STATE and CARRIER shall handle law enforcement requests as

follows:
8.3.1.1 Intercept Devices

8.3. 111 Local and federal law enforcement agencies may
request information or assistance from the Parties.
When either Party receives a request associated with a
End User Customer of the other Party. it shall refer
such request to the Party that serves such End User
Customer. unless the request directs the receiving
Party to attach a pen register. trap-and-trace or form
of intercept on the Party’s facilities. in which case that
Party shall comply with any valid request.
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8§.3.1.2  Subpocnas

83.1.2.1 If a Party receives a subpoena for information
concerning an End User Customer the Party knows to
be an End User Customier's of'the other Party it shall
refer the subpoena back to the requesting Party with
an indication that the other Partv is the responsible
company. unless the subpoena requests records for a
period of time during which the Party was the End
Uiser Customer's service provider, in which case the
Party will respond to any vahid request.

8.3.2 Law Enforcement Emergencies

8.3.2.1 If a Party receives a request from a law enforcement agency for a
temporary number change. temporary disconnect or one way denial
of outbound calls for an End User Customer of the other Party by the
receiving Party's switch. that Party will comply with any valid
emergency request. However. neither Party shall be held liable for
any claims or damages arising trom compliance with such requests on
behalf of the other Party's End User Customer and the Party serving
such End User Customer agrees to indemnify and hold the other Party
harmless against any and all such claims.

NUMBERING ISSUES

9.1

It shall be the responsibility of each Party to program and update its own switches
and network systems to recognize and route traffic to the other Party’s assigned NPA-
NXXs atall times. Neither SBC-13STATE nor Carrier shall charge each other for
changes to switch routing software necessitated by the opening ot NPAs or NXXs. If
cither Party is authorized to recover its costs for changes to switch routing software
necessitated by the opening of NPAs or NXXs. the Parties shall reimburse each
other’s costs according to such authorization.

The Parties shall comply with Central Office Code Assignment Guidelines. as
currenty specified in INC 93-0407-008. in performing the electronic input of their
respective number assignment information into the Routing Database System.

To the extent that the Carrier's dedicated NPA-NXX resides at a point in SBC-
I3STATE nctwork. then the Parties shall cooperate to reassign the routing V&H
Coordimate and the Common Language Location Identitier ("CLLIY of dedicated
NPANXNG) from SBC-13STATE s Tandems to points within Carrier’s network as
designated by Carrier. Carrier agrees that it shall use best eftorts to complete the
reassignment of its dedicated NPA-NXX(s)into its network. The Parties agree to
cooperate in order to complete the transfer of all codes no later than the end of twelve
months from the Effective Date. Until an NPA-NXX is reassigned. it will continue
to be assigned 1o SBC-13STATE s network as shown in the LERG.




10.

Page 40 of 120

9.4

9.6

9.7

WIRFT PSS INTERCONNECTION AGREEMENT
FNOBH P USAUINC. NKA T-MOBILE

PAGE 40 OF 08

060701

SBC-13STATE will torward a contirmation to Carrier in response to Carrier’s
request to add Carrier’s NPA-NXXs to Trunk Groups. when Carrier submits such a
request accompanied by an ASR without service and using the NPA-NXX field of
the ASR translation questionnaire.  This NPA-NXX installation request will be
treated as a no-charge order.

Both Parties will provide switch transiations and billing contact points regarding the
establishment of or maodification to tull number blocks.

Number Portability. The Parties agree to implement PNP. in compliance with FCC
or Commission orders. within and between their networks as soon as technically
teasible. but no later than the schedule established by the FCC or the Commission.

Dialing Parity. SBC-13STATE agrees that local dialing parity will be available to
CARRIER in accordance with the Act.

UNBUNDLED NETWORK ELEMENTS

101

Inits Triennial Review. the FCC is currenthy evaluating the availability ot unbundled
network clements (UNEs) to carriers of wireless telecommunications services
("CMRS carriers") (CC Docket 01-338. paragraphs 12, 37 and 38, released
December 20. 2001). Utilizing the procedure set forth in Section 10.2 and the
Intervening Law provision of this Agreement. upon a legally binding order in the
Triennial Review docket (the ~Triennial Review Order™). the Parties agree to
negotiate an Appendix UNE. if applicable (which Appendix UNE shall comply with
the rulings and standards set forth in the Triennial Review Order and shall be part of
the Agreement). subject to Section 10.2 and the Intervening Law provision of this
Agreement. Neither Party waives any of its rights. remedies or arguments with
respect to UNES. including. but not fimited to. the right to seek legal review of the
Friennial Review Order andror its rights thereunder. Where technically feasible.
SBC-13STATE will offer in the negotiated Appendix UNE, on just, reasonable, and
nondiscriminatory terms. those UNEs specifically identified and defined by the FCC,
as applicable in the State to CMRS providers pursuant to the legally binding
Triennial Review Order. including CARRIER. ~Legally binding™ means that the
legal ruling has not been staved. no request for a stay is pending. and if any deadline
for requesting a stay is designated by statute or regulation. it has passed.

SBC-13STATE's provision of UNEs. if anv. shall be subject to federal law.
mcluding but not fimited to the applicable provisions of the Act (including but not
Hnnted to. Section 23 1(d ). and the FCC's Trienoial Review. CC Docket 01-338. By
entering into this Agreement. or any Amendment or Appendix to this Agreement.
which may make available certain UNEs to CARRIER. neither Party waives any of
its rights arising pursuant to the Intervening Law provision of' this Agreement or the
Orders recited therein. including but not himited to each Party’s right to dispute
whether any UNEs identified in the Agreement must be provided under Section
25He)3y and Section 251(d) of the Act. and under this Agreement. In that regard.
and without imitation. in the event that the FCC'. a State regulatory agency or a court
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of competent jurisdiction in any proceeding finds. rules or otherwise orders any of
the UNEs that may be provided pursuant to this Agreement do not meet the
necessary and impair standards set forth in Section 23 1(d)(2) of the Act. the affected
provision will be immediately invalidated. moditied or staved upon Written Notice of
cither Party. as provided in the Intervening [ aw provision of this Agreement. and the
Intervening Law procedures shall apply.

VERIFICATION REVIEWS

[N

4

Fach Party will be responsible tor the accuracy and quality of its data as submitted to
the other Party. Atits own expense and upon reasonable written notice. each Party or
its authorized representative (providing such authorized representative does not have
aconflictof mterest related to other matters betore one of the Parties) (the ~Auditing
Party™) shall have the right to conduct a review and verification of the other Party
(the ~Audited Party™). which verification review shall be limited to the sole purpose
ofevaluating (1) the accuracy ot Audited Party s billing and invoicing of the services
provided hereunder and (i) veritication of compliance with any provision of this
Agreement that aftects the accuracy of Auditing Party's billing and invoicing of the
services provided to Audited Party hereunder. This includes on-site verification
reviews at the other Party's or the Party's vendor locations.

After the initial vear of this Agreement verification reviews will normally be
conducted on an annual basis with provision for staged reviews, as mutually agreed,
so that all subject matters are not required to be reviewed at the same time. Follow
up reviews will be permitted on a reasonable time schedule between annual reviews
where significant deviations are found.

The review will consist of an examination and veritication of'data involving records,
systems. procedures and other information related to the services performed by either
Party as related to settlement charges or pavments made in connection with this
Agreement as determined by ecither Party to be reasonably required. Each Party.
whether or not in connection with an on-site verification review, shall maintain
reasonable records for a minimum of twenty-four (24) months and provide the other
Party with reasonable access to such information as is necessary to determine
amounts receivable or pavable under this Agreement.

The Parties’ right to access information for verification review purposes is limited to
data not in excess of twenty-four (24) months in age. Once specific data has been
reviewed and verified. it is unavailable for future reviews. Any items not reconciled
at the end of a review will. however. be subject to a follow-up review effort. Any
retroactive adjustments required subsequent to previously reviewed and verified data
will also be subject to toltow-up review, Information of either Party involved with a
verification review shall be subject to the confidentiality provisions of this
Agreement.

The Party requesting a verification review shall fully bear its costs associated with
conducting a review. The Party being reviewed will provide access to required
miormation. as outlined i this Section. at no charge to the reviewing Party. Should
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the reviewing Party request information or assistance bevond that reasonably
required to conduct such a review. the Party being reviewed may. at its option.
decline o comply with such request or may bill actual costs incurred in complying
subsequent to the concurrence of the reviewing Party.

FE6  Ifany audit confirms any undercharge or overcharge. then the Audited Party will (i)

forany overpayment. promptly correct any billing error. including making refund of
any overpayment by the Auditing Party in the form of'a credit on the invoice for the
first full billing cyvcle after the Parties have agreed upon the accuracy of the audit
results and (ii) for any undercharge caused by the actions of or failure to act by the
audited Party. immediately compensate the Auditing Party tor such undercharge. in
cach case with interest at the fesser of ta) one and one-halt percent (14:%) per month,
or (b) the highest rate of interest that may be charged under Applicable Law,
compounded daily. for the number ot Dax's from the date on which such undercharge
or overcharge originated until the date on which such credit is issued or pavment is
made and available. as the case may be.

LIMITATION OF LIABILITY

12.1 Except for indemnity obligations expressly set forth herein or as otherwise provided in

)

specific appendices. cach Party's fiability to the other Party for any Loss relating to or
arising out of such Party’s performance under this Agreement (including any negligent
actor omission. whether willful or inadvertent). whether in contract. tort or otherwise,
including alleged breaches of this Agreement and causes of action alleged to arise from
allegations that breach of this Agrecment also constitute a violation of a statute
(including the Act). shall not exceed in total the amount SBC-13STATE or Carrier has
charged or would have charged to the other Party for the affected Interconnection.
Network Elements. functions. Facilities. products and/or service(s) that were not
performed or did not function or were improperly performed or improperly functioned.

Except as otherwise expressly provided in specific appendices, in the case of any Loss
alleged or Claimed by a third party to have arisen out of the negligence or willful
misconduct of both Parties. each Party shall bear. and its obligation shall be limited to.
that portion (as mutually agreed to by the Partics or as otherwise established) of the
resulting expense caused by its own negligence or willful misconduct or that of its
agents, scrvamts. contractors. or others acting in aid or concert with it.

A Party may, in its sole discretion. provide in its tariffs and/or contracts with its End
User Customers or third parties that relate to any Interconnection. Network Flements,
tunctions. Facilities. products and services provided or contemplated under this
Agreement that. to the maximum extent permitied by Applicable Law. such Party shall
not be liable to such End User Customer or third party for (i) any Loss relating to or
arising out of this Agreement. whether in contract. tort or otherwise. that exceeds the
amount such Party would have charged the Fnd User Customer or third party for the
fnterconnection. Network Clements. functions. facilities. products and services that gave
vise to such Loss and (i) any Consequential Damages. Tfa Party elects not to place in its
tarils or contracts such limitationts) of lability. and the other Party incurs a Loss as a
result thereot. the first Party shall indemnity and reimburse the other Party for that
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portion of the Loss that would have been limited had the first Party included in its tariffs
and’or contracts the Himitation(s) of Tiabifite described in this Section 12.3.

Neither Carrier nor SBC-13STATE shall be liable to the other Party for any
Consequential Damages suffered by the other Party. regardless of the form of action,
whether in contract, warranty. strict liability. tort or otherwise. including negligence of
any kind. whether active or passive (and including alleged breaches of this Agreement
and causes of action alleged to arise trom allegations that breach of this Agreement
constitutes a violation of the Act or other statute). and regardless of whether the Parties
knew or had been advised of the possibility that such damages could result in connection
with or arising from anything said. omitted. or done hereunder or related hereto,
including willtul acts or omissions: provided that the foregoing shall not limit a Party’s
obligation under Scction 13 to indemnifyv. defend. and hold the other Party harmless
against any amounts payable to a third party. including any Losses. and Consequential
Damages of such third party; PROVIDED. HOWEVER. THAT NOTHING IN THIS
SECTION 12.4 SHALL IMPOSE INDEMNITY OBLIGATIONS ON A PARTY FOR
ANY LOSS OR CONSEQUENTIAL DAMAGES SUFFERED BY THAT PARTY'S
END  USER  CUSTOMER IN CONNECTION WITH ANY AFFECTED
INTERCONNECTION. NETWORK ELEMENTS. FUNCTION, FACILITIES,
PRODUCTS AND SERVICES.  EXCEPT AS PROVIDED IN THE PRIOR
SENTENCE, EACH PARTY ("INDEMNIFYING PARTY") HEREBY RELEASES
AND HOLDS HARMILESS THE OTHER PARTY(INDEMNITEE™) (AND
INDEMNITEE'S AFFILIATES. AND INDEMNITEE'S AND INDEMNITEE'S
AFFILATESY RESPECTIVE  OFFICERS. DIRECTORS. EMPLOYEES AND
AGENTS) AGAINST ANY 1.OSS OR CLAIM MADE BY THE INDEMNIFYING
PARTY’S END USER CUSTOMER.

It Carrier provides access to 911 service to SBC-13STATE End User Customers. Carrier
shall not be liable to SBC-13STATE. its End User Customer or any other Person for any
Loss alleged to arise out of the provision of such access to 911 service or any errors,
interruptions. detects. failures or malfunctions of such 911 service.

This Section 12 is not intended to exempt any Party from all liability under this
Agreement. but only to set forth the scope of agreed liability and the tvpe of damages
that are recoverable. The Parties acknowledge that the above limitation of liability
provisions are negotiated and alternate limitation of lability provisions would have
altered the cost. and thus the price. of providing the Interconnection, Network Elements,
functions. Facilities. products and services available hereunder. and no different pricing
reflecting different costs and ditferent limits of liabiliny were agreed.

SBC-13STATE shall not be liable for damages to an End User Customer’s premises
resulting from the furnishing ot any Interconnection. Network Elements. functions.
Facilities. products or services. including. if applicable. the installation and removal of
equipment and associated wiring. unless the damage is caused by SBC-13STATE s
gross negligence or willful misconduct. SBC-13STATE does not guarantee or make any
warranty with respect to Interconnection. Network Elements. functions. Facilities.
products or services when used in an explosive atmosphere.
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INDEMNITY

[3.1 Exceptas otherwise expressly provided herein or in specific appendices. each Party shall

12

(W)

be responsible only for the [nterconnection. Network Elements. functions. products.
Facilities. and services which are provided by that Party. its authorized agents.
subcontractors. or others retained by such Parties. and neither Party shalt bear any
responsibility for the Interconnection. Network Elements. functions. Facilities, products
and services provided by the other Party. its agents. subcontractors. or others retained by
such Parties.

Eacept as otherwise expresshy provided herein or in specific appendices. and to the
extent not prohibited by Applicable Taw and not otherwise controlled by tariff. each
Party (the “Indemnifying Party ™) shall release. detend and indemnity the other Party (the
“Indemnified Party™) and hold such Indemnitied Party harmless against any Loss to a
third party arising out of the negligence or willtul misconduct (“Fault™) of such
Indemnitying Party. its agents. its End User Customers. contractors. or others retained by
such Parties. in connection with the Indemnifying Party's provision of Interconnection,
Network Elements. functions. Facilities. products and services under this Agreement:
provided. however. that (i) with respect to employees or agents of the Indemnifying
Party. such Fault occurs while pertorming within the scope of their emplovment, (ii) with
respect to subcontractors of the Indemnifving Partyv. such Fault occurs in the course of
performing dutics of the subcontractor under its subcontract with the Indemnifying Party,
and (iit) with respect to the Fault of employees or agents of such subcontractor. such
Fault occurs while performing within the scope of their employment by the subcontractor
with respect to such duties of the subcontractor under the subcontract.

[n the case ot any Loss alleged or claimed by a End User Customer of either Party, the
Party whose End User Customer alleged or claimed such Loss (the “Indemnifying
Party™) shall defend and indemnify the other Party (the “Indemnified Party™) against any
and all such Claims or Losses by such End User Customer regardless of whether the
underlyving Interconnection. Network Flements. function, Facilities. product or service
giving rise to such Claim or Loss was provided or provisioned by the Indemnified Party.
unless the Claim or Loss was caused by the gross negligence or willful misconduct of the
Indemnified Party.

Party (“Indemnified Party™) against any Claim or Loss arising from the Indemnifying
Party”s use of Interconnection. functions. Facilities. products and services provided
under this Agreement involving:

A Party (the "Indemnitving Party™) shall defend. indemnify and hold harmless the other

[3.4.1 Any Claim or Loss arising from such Indemnifying Party’s use of
Interconnection. Network Elements. functions, Facilities. products and
services offered under this Agreement. involving any Claim for libel. slander.
invasion of privacy. or infringement of [nteflectual Property rights arising
from the Indemnifying Party’s or its End User Customer’s use.

134,11 The foregoing includes any Claims or Losses arising from
disclosure of any End User Customer-specitic information
associated with either the originating or terminating numbers
used to provision Interconnection, Network Elements. functions.
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Facilities. products or services provided hereunder and all other
Clatms arising out of any act or omission of the End User
Customer in the course of using any Interconnection, Network
Elements. functions. Facilities. products or services provided
pursuant to this Agreement.

3412 The foregoing includes any Losses arising trom Claims for
actual or alleged infringement of any Intellectual Property right
of a third party to the extent that such Loss arises from an
Indemnitying Party’s or an Indemnifying Party’s End User
Customer’s use of Interconnection. Network Elements,
tunctions. Facilities. products or services provided under this
Agreement: provided. however, that an Indemnifving Party’s
obligation to defend and indemnify the Indemnified Party shall

not apply:

[54.1.2.1  where an Indemnified Party or its End User
Customer modifies Interconnection, Network
Elements. functions. Facilities, products or services
provided under this Agreement: and

134122 noinfringement would have occurred without such
moditication.

1342 Any and all penaltics imposed on either Party because of the Indemnifying

Party’s failure to comply with the Communications Assistance to Law
Entorcement Act of 1994 (CALEA): provided that the Indemnifying Party
shall also. at its sole cost and expense. pay any amounts necessary to modify
orreplace any equipment. Facilities or services provided to the Indemnified
Party under this Agreement to ensure that such equipment, Facilities and
services fully comply with CALEA.

Carrier shall reimburse SBC-13STATE for damages to SBC-13STATE s Facilities
utilized to provide Interconnection hereunder caused by the negligence or willful act of
Carrier. its agents or subcontractors or Carrier 's End User Customer or resulting from
Carrier’s tmproper use of SBC-13STATE's Facilities. or due to malfunction of any
Facilities. functions. products. services or equipment provided by any Person or entity
other than SBC-13STATE. Upon reimbursement for damages, SBC-13STATE will
cooperate with Carrier in prosecuting a Claim against the Person causing such damage.
Carrier shall be subrogated to the right of recovery by SBC-13STATE for the damages
to the extent of such payment.

[
A

13.6 Indemnification Procedures

13.6.1 Whenever a Claim shall give rise to indemnification obligations under this
Section F3. the relevant Indemnified Party. as appropriate. shall promptly
notity the Indemnifying Party and request in writing the Indemnifyving Party
to defend the same. Failure to so notify the Indemnifving Party shall not
relieve the Indemnitying Party of any liability that the Indemnifving Party
might have. except to the extent that such failure prejudices the Indemnifying
Party’s ability o defend such Claim.
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The Indemnifying Party shall have the right to defend against such liability or
assertion. in which event the Indemnitying Partv shall give written notice to
the Indemnitied Party of acceptance of the defense of such Claim and the
identity of counsel selected by the Indemnifving Party.

Until such time as Indemnifving Party provides written notice of acceptance
of the defense ot such Claim. the Indemnified Party shall defend such Claim.,
at the reasonable expense of the Indemnityving Party. subject to any right of
the Indemnifving Party to seek reimbursement for the costs of such defense
in the event that itis determined that Indemmitving Party had no obligation to
mdemnify the Indemnitied Party for such Claim.

Upon accepting the defense, the Indemnifying Party shall have exclusive
right to control and conduct the defense and scttlement of any such Claims,
subject 10 consultation with the Indemnitied Party. So long as the
Indemnifying Party is controlling and conducting the defense. the
Indemnifying Party shall not be liable for any settlement by the Indemnified
Party unless such Indemnitying Party has approved such settlement in
advance and agrees o be bound by the agreement incorporating such
settfement.

Atany time. an Indemnified Party shall have the right to refuse a compromise
or settlement. and. at such refusing Party’s cost. to take over such defense;
provided that. in such event the Indemnifying Party shall not be responsible
for. nor shall it be obligated to indemnify the refusing Party against. any cost
or Jiability in excess of such refused compromise or settlement.

With respect to any defense accepted by the Indemnifying Party. the
Indemnified Party will be entitled to participate with the Indemnifying Party
in such defense if the Claim requests equitable relief or other relief that could
affectthe rights of the Indemnified Party. and shall also be entitled to employ
separate counsel for such defense at such Indemnified Party's expense.

I the Indemnitying Party does not accept the detense of any indemnified
Claim as provided above. the Indemnified Party shall have the right to
employ counsel for such defense at the expense of the Indemnifying Party.

In the event ot a failure to assume the defense. the Indemnified Party may
negotiate a settlement. which shall be presented to the Indemnityving Party. If
the Indemnifving Party refuses to agree to the presented settlement, the
Indemnitying Party may take over the defense. [f the Indemnitving Party
refuses to agree to the presented settlement and refuses to take over the
defense. the Indemnifyving Party shall be liable for anv reasonable cash
settlement not involving any admission of liability by the Indemnifving
Party. though such settlement may have been made by the Indemnitied Party
without approval of the Indemnitying Party. it being the Parties' intent that no
settlement involving a non-monetary concession by the Indemnifying Party.
including an admission of liability by such Party. shall take effect without the
written approval ot the Indemnifving Party.
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13.6.9 Fach Party agrees 1o cooperate and (o cause its emplovees and agents to
cooperate with the other Party in the detense of any such Claim and the
relevant records of each Party shall be available to the other Party with
respect to any such defense. subject to the restrictions and limitations set
forth in Section 15, ~Contidentialin™,

INTELLECTUAL PROPERTY

4.1 Any Intellectual Property originating from or developed by a Party shall remain in the
exclusive ownership of that Party.

4.2 Except at otherwise expressly provided in this Agrcement. no license under patents,
copyrights or any other Intellectual Property right (other than the limited license to use
consistent with the terms. conditions and restrictions of this Agreement) is granted by
cither Party or shall be implied or arise by estoppel with respect to any transactions
contemplated under this Agreement.

CONFIDENTIALITY

[5.1 Both Parties agree to protect proprietary information received from the other
(“Proprietary Information™) in accordance with the provisions of Section 222 of the Act.

'
12

Unless otherwise agreed. the obligations of confidentiality and non-use do not apply to
such Proprietary Information that:

15.2.1  Wasat the time of receipt. already known to the Party receiving the Proprietary
Information (the “Receiving Party ™). free of any obligation to keep confidential
and evidenced by written records prepared prior to delivery by the Party
disclosing the Proprictary Information (the ~Disclosing Party™): or

15.2.2 Is. or becomes publicly known through no wrongful act of the Receiving Party:
or

[5.2.3 Isrighttully received from a third party having no direct or indirect secrecy or
confidentiality: obligation to the Disclosing Party with respect to such
information. provided that such Receiving Party has exercised commercially
reasonable efforts to determine whether such third party has any such
obligation: or

i
2]
e

[s independently developed by an agent. emplovee representative or Aftitiate of
the Receiving Party and such Party is not involved in any manner with the
provision of services pursuant to this Agreement and does not have any direct or
indirect access to the Proprietary Information: or

P5.2.5 Isdisclosed to a third party by the Disclosing Party without similar restrictions
on such third party's rights: or

1526 Isapproved for release by written authorization of the Disclosing Party. butonly
to the extent of the authorization granted: or

15.2.7 Is required to be made public or disclosed by the Receiving Party pursuant to
Applicable Law or regulation or court order or lawful process.
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PUBLICITY

to.l

The Parties agree not to use in any advertising or sales promotion. press release or
other publicity matter any endorsement. director indirect quote. or picture implying
endorsement by the other Party or any of its employees without such Party's prior
written approval. The Parties will submit to cach other for written approval, and
obtain such approval. prior to publication. all publicity matters that mention or
display one another’s name and/or marks or contain language from which a
connection to said name and/or marks may be inferred or implied.

Neither Party will offer any services using the trademarks. service marks. trade
names. brand names. logos. insignia. symbols or decorative designs of the other Party
or its affiliates without the other Party's written authorization.

DISPUTE RESOLUTION

17.1

17.3

174

Finality of Disputes

17.1.1 Exceptas otherwise specifically provided tor in this Agreement. no claims
will be brought tor disputes arising from this Agreement more than 24
months from the date the occurrence which gives rise to the dispute is
discovered or reasonably should have been discovered with the exercise of
due care and attention.

Alternative to | itigation

17.2.1 The Parties desire to resolve disputes arising out of this Agreement without
litigation.  Accordingly. the Parties agree to use the following dispute
resolution procedures ("Dispute Resolution™) with respect to any controversy
or claim arising out of or relating to this Agreement or its breach.

Commencing Dispute Resolution

17.3.1 Dispute Resolution shall commence upon the sending from one Party to the
other of written notice of a controversy or claim arising out of or relating to
this Agreement or its breach. No Party may pursue any claim unless such
written notice has first been given to the other Party.

Informal Resolution of Disputes

F7.4.1 When such written notice has been given. as required by Section 17.3.1. each
Party will appoint a knowledgeable. responsible representative to meet and
negotiate in good faith to resolve any dispute arising under this Agreement.
The location. form. frequency. duration, and conclusion of these discussions
will be left to the discretion of the representatives. Upon agreement. the
representatives may utilize other alternative Dispute Resolution such as
mediation to assist in the negotiations. Discussions and the correspondence
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among the representatives for purposes ot settlement are exempt from
discovery and production and will not be admissible in the arbitration
described below or in any lawsuit without the concurrence of both parties.
Documents identitied in or provided with such communications. which are
not prepared for purposes of the negotiations. are not so exempted and. if
otherwise admissible. may be admitied in evidence in the arbitration or
lawsuit.

7.5  Formal Dispute Resolution

17.5.1

I the Parties are unable to resolve the dispute through the informal procedure
described above in Section | 7.4, then either Party may invoke the tollowing
formal Dispute Resolution. Unless agreed upon by the Parties, formal
Dispute  Resolution described below. including arbitration or other
procedures as appropriate. may be invoked not earlier than sixty (60) days
after the date of the letter initiating Dispute Resolution under Section 17.3.1.

Claims Subject to Mandatory Arbitration. The following claims, if not
settled through informal Dispute Resolution, will be subject to mandatory
arbitration pursuant to Section 17.6 below.

by CARRIER to SBC-13STATE or SBC-13STATE to CARRIER)
equal to or less than one (1) percent of the amounts billed to
CARRIER by SBC-138TATE under this Agreement during the
calendar year in which the dispute arises.  For any calendar vear in
which the bilting Party does not issue a bill to the billed Party each
month. the Parties. in determining whether this Section applies, will
annualize the bills issued for that calendar year.

17.3.2.2 Determination of the Originating Landline to CMRS Switch Access
traffic percentage pursuant to Section 6.3.3.3(d).

Claims Subject to Elective Arbitration. Except as otherwise expressly
provided in the Agreement. unresolved claims not described in Section 17.5.2
will be subject to arbitration if. and only it. the claim is not settled through
mformal Dispute Resolution and both Parties agree to arbitration.  [f both
Parties do not agree to arbitration. then cither Party may proceed with any
remedy available to it pursuant to law. equity or agency mechanism.

Claims Not Subject to Arbitration. If the following claims are not resolved
through informal Dispute Resolution. they will not be subject to arbitration
and must be resolved through any remedy available to a Party pursuant to
law. equity or agency mechanism.

17.5.4.1 Actions seeking a temporary restraining order or an injunction
refated o the purposes ot this Agreement.
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17342 Actions to compel compliance with the Dispute Resolution
process.

17545 All claims arising under federal or state statute(s), including,

but not limited to. antitrust claims.

Arbitration

17.6.1 Disputes subject to mandatory or elective arbitration under the provisions of

this Agreement will be submitted to a single arbitrator pursuant to the
Commercial Arbitration Rules of the American Arbitration Association or
pursuant to such other provider of arbitration services or rules as the Parties
may agree. Each arbitration will be held in Appendix-Arbitration Location
(Wireless). unless the Parties agree otherwise. The arbitration hearing will be
requested to commence within sixty (60) days of the demand for arbitration.
The arbitrator will control the scheduling so as t process the matter
expeditiously.  The Parties may submit written briefs upon a schedule
determined by the arbitrator. The Parties will request that the arbitrator rule
on the dispute by issuing a written opinion within thirty (30) days after the
close of hearings. The Federal Arbitration Act. 9 U.S.C. Secs. 1-16. not state
law. shall govern the arbitrability of all disputes. The arbitrator will have no
authority to award punitive damages. exemplary damages. consequential
damages. multiple damages. or any other damages not measured by the
prevailing Party's actual damages. and may not. in any event, make any
ruling. finding or award that does not contorm to the terms and conditions of
the Agreement. The arbitrator  shall  be knowledgeable of
telecommunications issues.  The times specitied in this Section may be
extended or shortened upon mutual agreement of the Parties or by the
arbitrator upon a showing of good cause. Each Party will bear its own costs
of these procedures. including attornevs' fees. The Parties will equally split
the fees of the arbitration and the arbitrator. The arbitrator's award shall be
final and binding and may be entered in any court having jurisdiction thereof.
Judgment upon the award rendered by the arbitrator may be entered in any
court having jurisdiction.

Resolution of Billing Disputes

F7.7.1 The following provisions apply specifically to the resolution of billing

disputes.

F7.7.1.1 When a billing dispute is resolved in favor of the billed Party the
following will occur within thirty (30) davs:

177010 Interest will be paid by the billing Party on any
amounts paid in excess of the amount found to be due
according to the Dispute Resolution.
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F7.7.0.1.2 0 Pavments made in excess of the amount found to be
duc according to the Dispute Resolution will be
reimbursed by the billing Party.

17.7.2 When a billing dispute is resolved in tavor of the billing Party. the following
will occur within thirty (30) davs:

17.7.2.1 Late payment charges will be paid by the disputing Party on any
amount not paid that was tound to be due according to the Dispute
Resolution,

17.7.2.2 Any amounts not paid but found to be due according to the Dispute
Resolution will be paid to the billing Party.

INTERVENING LAW

8.1

This Agreement is the result of negotiations between the Parties and may incorporate
certain provisions that resulted from arbitration by the appropriate STATE
Commission(s). In entering into this Agreement. the Parties acknowledge and agree
that on May 24. 2002, the D.C. Circuit issued its decision in United States Telecom
Association. et al v, FCC, 290 F3d 415(D.C. Cir. 2002) (~USTA decision™). in
which the Court granted the petitions for review of the Federal Communications
Commission's ("FCC") Third Report and Order and Fourth Further Notice of
Proposed Rulemaking in CC Docket No. 96-98 (FCC 99-238) ("the UNE Remand
Order") and the FCC's Third Report and Order in CC Docket No. 98-147 and Fourth
Report and Order in CC Docket No. 96-98 (FCC 99-355) (rel. Dec. 9, 1999) ("the
L.ine Sharing Order”). and vacated and remanded the Line Sharing and UNE Remand
Orders in accordance with the decision. In addition. the FCC adopted its Triennial
Review Order on February 20, 2003, on remand from the UST4 decision and
pursuant to the FCC’s Notice of Proposed Rulemaking. Review of Section 251
Unbundling Oblisations of Incumbent Local Exchange Carriers. CC Docket No. 01-
338 (FCCOL-301) (rel. Dec. 20, 2001). Morcover. on January 25, 1999 the United
States Supreme Court isstued its opinion in AT& 7 Corp. v Iowa Utilities Bd., 525
U.S.366 (1999) (and on remand. lowa Utilities Board v, FCC, 219 F.3d 744 (8th Cir.
2000Y) and Ameritech v. FCC. No. 98-1381. 1999 W1, 116994, 1999 Lexis 3671
(1999) and on appeal to and remand by the United States Supreme Court. erizon v.
FOC e al 335 TLS 467 (2002). Inaddition, on April 27,2001, the FCC released its
Order on Remand and Report and Order in CC Dockets No. 96-98 and 99-68, 16
FCC Red 9151 (2001) (the ISP Compensation Order™). which was remanded in
WorldCom, Inc.v. FCC. 288 F.3d 429(D.C. Cir. 2002) (all collectively referred to as
the “Orders™). On May 9. 2003, the Public Utilities Act of Hlinois was amended to
add Sections 13-408 and 13-409. 220 [1.CS 5:13-408 and 13-409. and enacted into
faw ("Hlinots Law "): the Parties also acknow ledge and agree that the legality. validity
and constitutionality of these statutory sections are the subject of litigation in Voices
for Choices. et al. v. Illinois Bell Telephone Company. et al.. Case No. 03-C-3290
(N.D.HLY pending before Chief Judge Charles Kocaras: and the parties acknowledge
and agree that on June 9. 2003, Judge Kocaras enjoined enforcement of these same
statutory sections.  [In entering into this Agreement. the Parties acknowledge and
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agree that the provisions set forth in this Agreement are based upon SBC-
I3STATE s obligations under FCC rules and regulations as they existed prior to
their vacatur by the D.C. Circuit in its USTA Decision and prior o the 1CC's
promulgation of rates. terms and conditions pursuant to the linois Law. By
executing this Agreement and any Amendments to such Agreement and carrying out
the provisions herein. neither Party waives. but instead expressly reserves. all of its
rights. remedies and arguments with respect to the Orders. the [Hinois Law and any
other tederal or state regulatory. legislative or judicial action(s), including but not
limited to any legal or equitable rights of review and remedies (including agency
reconsideration and court review). and its rights under this Intervening Law
paragraph. Notwithstanding anyvthing to the contrary in this Agreement. these rights
also include but are not limited to SBC-13STATE s right. to the extent SBC-
I3STATE has not alrcady invoked the FCC ISP terminating compensation in a
particular SBC-13STATE state in which this Agreement is effective and
incorporated the rates. terms and conditions ot such plan into this Agreement. to
exercise its option at any time to adopt on a date specified by SBC-13STATE the
FCC ISP terminating compensation plan. after which date ISP-bound traffic will be
subject to the FCC's preseribed terminating compensation rates. and other terms and
conditions. and scek contorming modifications to this Agreement. If any
reconsideration. agency order. appeal, court order or opinion. stay, injunction or
other action by any state or federal regulatory or legislative bodv or court of
competent jurisdiction invalidates. modifies. or stavs the enforcement of laws or
regulations that were the basis or rationale for any rate(s). term(s) and/or condition(s)
("provisions”) of the Agreement andsor otherwise affects the rights or obligations of
cither Party that arc addressed by this Agreement. specifically including but not
limited to those arising with respect to the Orders, the affected provision(s) shall be
immediately invalidated. modified or staved as required to effectuate the subject
order upon the written request of either Party ("Written Notice™). With respect to any
written notices hereunder. the Parties shall have sixty (60) days from the Written
Notice to attempt to negotiate and arrive at an agreement on the appropriate
conforming modifications to the Agreement. Ifthe Parties are unable to agree upon
the conforming moditications required within sixty (60) days from the Written
Notice. any disputes between the Parties concerning the interpretation of the actions
required or the provisions affected by such order shall be resolved pursuant to the
dispute resolution process provided for in this Agreement.

MISCELLANEOUS PROVISIONS

Iffective Date

19.1.1 The Effective Date ot this Agreement (the “Eftective Date™) shall be the date
the Commission approves this Agreement under Section 252(e) of the Act or,
absent such Commission approval. the date this Agreement is deemed
approved under Section 23204 of the Act
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192 Term and Termination

19.2.1 The Term of this Agreement shall commence upon the Effective Date of this

19.2.2

tad

19.2.4

Agreement and shall expire on November 30. 2004 (the “Term™). This
Agreement shall expire if either Party provides written notice. within one
hundred-eighty (180) Days prior to the expiration of the Term. to the other
Party to the effect that such Party does not intend to extend the Term. Absent
the receipt by one Party of such written notice. this Agreement shall remain
in full force and ettect on and after the expiration of the Term. subject to the
provisions of this Section 19,

Notwithstanding any other provision of this Agreement. ¢ither Party (at its
sole discretion) may terminate this Agreement. and the provision of
Interconnection and services. in the event the other Party (1) fails to perform
a material obligation or breaches a material term of this Agreement and (2)
fails to cure such nonperformance or breach within forty-five (43) Days after
written notice thereof. Should the nonpertforming or breaching Party fail to
cure within forty-five (45) Days after such written notice. the noticing Party
may thereatter terminate this Agreement immediately upon delivery of a
written termination notice.

[t pursuant to Section 19.2.1, this Agreement continues in {ull force and
effect after the expiration of the Term, either Party may terminate this
Agreement after delivering written notice to the other Party of its intention to
terminate this Agreement. subject to Sections 19.2.4 and 19.2.5. Neither
Party shall have any liability to the other Party for termination of this
Agreement pursuant to this Section 19.2.3 other than its obligations under

Upon termination or expiration of this Agreement in accordance with
Sections 19.2.1. 1922 or 19.2.3:

19.2.4.1 Each Party shall continue to comply with its obligations set forth in
Section 19.9. “Survival of Obligations™; and

19.2.4.2 Each Party shall promptly payv all amounts owed under this
Agreement. subject to Section 17, ~Dispute Resolution™.

It SBC-13STATE serves notice of expiration or termination pursuant to
Section 19.2.1 or Section 19.2.3. Carrier shall provide SBC-13STATE
written confirmation. within ten (10) Davs. that Carrier either wishes to (1)
commence negotiations with SBC-13STATE. or adopt an agreement. under
Sections 231,252 of the Act. or (2) terminate its agreement. Carrier shall

identify the action to be taken for cach atfected agreement identified in SBC-

13STATE s notice.

F9.2.6 It Carrier serves notice of expiration or termination pursuant to Section

19.2.1 or Section 19.2.3. and also wishes to pursue a successor agreement
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with SBC-13STATE. Carrier shall include a written request to commence

negotiations with SBC-13STATE. or adopt an agreement. under Sections
251,252 of the Act and identify which state(s) the successor agreement will

cover. Upon receipt of Carrier’s Section 2532¢a)( 1) request, the Parties shall
commence good faith negotiations on a successor agreement.

The rates. terms and conditions ot this Agreement shall continue in full force
and effectuntib the carlicr of (1) the effective date of its successor agreement,
whether such successor agreement is established via negotiation, arbitration
or pursuant to Section 232(i) of the Act: or (it) the date that is ten (10)
months after the date on which SBC-13STATE received Carrier’s Section
2820t request. at which tme the Agreement shall terminate without
further notice.

[f at any time during the Section 252(a)( 1) negotiation process (prior to or
after the expiration date or termination date of this Agreement), Carrier
withdraws its Section 232(a)( 1) request. Carrier must include in its notice of
withdrawal a request to adopt a successor agreement under Section 252(i) of
the Actoralfirmatively state that Carrier does not wish to pursue a successor
agreement with SBC-13STATE for a given state. The rates, terms and
conditions of this Agreement shall continue in full force and effect until the
later of: 1) the expiration of the Term ot this Agreement, or 2) the expiration
of ninety (90) Days after the date Carrier serves notice of withdrawal of its
Section 252(a)( 1) request. [f the Term of this Agreement has expired, on the
carlier ot (i) the ninety-first (91st) Day following SBC-13STATE receipt of
Carriers notice of withdrawal of its Section 252(a)(1) request or (ii) the
effective date of the agreement following approval by the Commission of the
adoption of an agreement under 252(i). the Parties shall. have no turther
obligations under this Agreement except those set forth in Section 19.2.4 of
this Agreement.

It Carrier does not affirmatively state that it wishes to pursue a successor
agreement with SBC-138TATE as provided in Section 19.2.4.1 or Section
19.2.4.2 above. then the rates. terms and conditions of this Agreement shall
continue in full force and effect until the later ot I) the expiration of the Term
of this Agreement. or 2) the expiration of ninety (90) Days atter the date
Carrier provided or received notice of expiration or termination. Thereafter,
the Parties shall have no further obligations under this Agreement except as
provided m Scction 19,24 above.

19.2.10 In the event of expiration or termination of this Agreement when there is no

successor agreement between SBC-13STATE and Carrier. SBC-13STATE
and Carrier shall cooperate in good faith to effect an orderly transition of
service under this Agreement: provided. Carrier shall be solelv responsible
(from a financial. operational and administrative standpoint) to ensure that its
Fnd User Customers are transitioned to another Telecommunications Carrier,
if applicable.
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195 Access Carrier Name Abbreviation and Operating Company Number.
19.3.1 The complete list of Carrier's Access Carrier Name Abbreviation (ACNA)
codes and Operating Company Number (OCN) that are covered by this
Agreement are listed below.  Any addition. deletion or change in name
associated with these listed ACNA/OCN codes requires notice to SBC-
I3STATE. Notice must be received before orders can be processed under a
new or changed ACNAOCN code.
ACNA List OCN
Indiana
Michigan
Wisconsin
Nevada
Ohio
Connecticut
Arkansas
Kansas
Missouri
Oklahoma
Texas
194 Binding Eftect
19.4.1 This Agreement will be binding on and inure to the benefit of the respective
successors and permitted assigns of the Parties.
19.5  Assignment
19.5.1 Neither Party may assign. subcontract. or otherwise transfer its rights or
obligations under this Agreement except under such terms and conditions as
are mutually acceptable to the other Party and with such Party's prior written
consent. which consent shall not unreasonably be withheld: provided that
cither Party may assign its rights and delegate its benefits. and duties and
obligations under this Agreement without the consent of the other Party to
any legal entity which is an Aftiliate of the assigning Party and provided that
the assigning Party provides written notice to the other Party of such
assignment within a reasonable time of assignment. Nothing in this section is
mtended to impair the right of cither Party to utilize subcontractors.
19.6  Third Party Beneficiaries

19.6.1

WIRFT PSS INTERCONNECTION AGREEMENT
E-MOBILE USADINCON KA T-MOBILE
PAGE 35 OF 68

This Agreement is for the benefit of the Parties and their permitted assigns.
and nothing herein express or implied shall create or be construed to create
any third-party beneticiary rights hereunder. Except for provisions herein
expresshy authorizing a Party to act for another. nothing in this Agreement
shall constitute a Party as a legal representative or agent of the other Party,
nor shall a Party have the right or authority to assume. create or incur any
Hability or any obligation of any Kind. express or implied. against or in the
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name or on behalf of the other Party unless otherwise expressly permitted by
such other Party. Exceptas otherwise expressly provided in this Agreement,
no Party undertakes to perform any obligation of the other Party, whether
regulatory or contractual. or to assume any responsibility tor the management
of the other Party's business.

19.7  Force Majeurc

19.7.1 Neither Party shall be Hiable tor any delay or tailure in performance of any

part of the Agreement (other than an obligation to make money payments)
from any cause bevond its control and without its fault or negligence
including. without limitation: acts of nature. acts ot civil or military authority,
government  regulations.  embargoes.  epidemics.  terrorist acts,  riots,
insurrections, fires. explosions. earthquakes. nuclear accidents, floods, work
stoppages. equipment tailure. cable cuts. power blackouts, volcanic action,
other major environmental disturbances. unusually severe weather
conditions. inability to secure products or services of other persons or
transportation facilities or acts or omissions of transportation carriers In such
event. the Party affected shalll upon giving prompt notice to the other Party.
be excused from such performance on a day-to-day basis to the extent of such
interference (and the other Party shall likewise be excused from performance
of'its obligations on a day-for-day basis to the extent such Party's obligations
related to the performance so interfered with). The attected Party shall use its
best efforts to avoid or remove the cause ot non-performance and both Parties
shall proceed to perform with dispatch once the causes are removed or cease.

19.8  Disclaimer or Warranties

19.8.1

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT,. NO
PARTY MAKES OR RECEIVES ANY WARRANTY. EXPRESS OR
IMPLIED., WITH RESPECT TO THE SERVICES. FUNCTIONS AND
PRODUCTS IT PROVIDES UNDER OR CONTEMPLATED BY THIS
AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED
WARRANTIES OF MERCHANTABILITY OR OF FITNESS FOR A
PARTICULAR PURPOSE.  ADDITIONALLY. NEITHER PARTY
ASSUMES RESPONSIBILITY WITH REGARD TO THE CORRECTNESS
OF DATA OR INFORMATION SUPPLIED BY THE OTHER WHEN
THIS DATA OR INFORMATION IS ACCFSSED AND USED BY A
THIRD PARTY.

19.9  Survival of Obligations

19.9.1

The Parties™ obligations under this Agreement which by their nature are
mtended to continue bevond the termination or expiration of this Agreement
shall survive the termination or expiration of this Agreement.
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19.10.1 The failure of cither Party to enforce or insist that the other Party comply

with the terms or conditions of this Agreement. or the waiver by either Party
in a particular instance of any of the terms or conditions of this Agreement,
shall not be construed as a continuing. future or general waiver or
relinquishment of the terms. conditions. rights or privileges. but this
Agreement shall be and rematin at all times in full force and effect.

19.11 Trademarks and Trade Names

19.11.1 Nothing in this Agreement will grant. suggest, or imply any authority for one

Party to use the name. trademarks. service marks. or trade names of the
other for any purpose whatsoever. absent prior written consent of the other
Party.

19.12  General Obligation.

19.12.1 Each Party purchasing services. facilities or other arrangements under this

Agreement shall pay or otherwise be responsible for all federal, state. or
tocal sales. usc. excise. gross receipts. municipal fees. transfer. transaction
or similar taxes. fees. or surcharges (herematter “Tax”) imposed on. or with
respect to. the services, facilities or other arrangements under this
Agreement provided by or to such Party. except for (a) any Tax on either
Party’s corporate existence. status, or income or (b) any corporate franchise
Taxes. Whenever possible. Taxes shall be billed as a separate item on the
invoice.

19.12.2 With respect to any purchase of services. facilities or other arrangements, if

19.12.

-

any Tax isrequired or permitted by Applicable Law to be collected from the
purchasing party by the providing party. then: (1) the providing party shall
bill the purchasing party tor such Tax: (1) the purchasing party shall remit
such Tax to the providing party; and (iii) the providing party shall remit
such collected Tax to the applicable taxing authority. Failure to include
Taxes on an invoice or to state a Tax separately shall not impair the
obligation of the purchasing Party to pay any Tax. Nothing shall prevent the
providing Party from paying any Tax to the appropriate taxing authority
prior to the time: (1) it bills the purchasing Party for such Tax. or (2) it
collects the Tax from the purchasing Party. Notwithstanding anything in this
Agreement to the contrary. the purchasing Party shall be liable for and the
providing Party may collect Taxes which were assessed by or paid to an
appropriate taxing authority within the statute of Hmitations period but not
included on an mvoice within four (4) yvears after the Tax otherwise was
owed or due.

With respect to any purchase hereunder of services. facilities or
arrangements that are resold to a thied party. if any Tax is imposed by
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Applicable Law on the End User Customer in connection with any such
purchase. then: (i) the purchasing party shall be required to impose and/or
collect such Tax from the End User Customer: and (ii) the purchasing party
shall remit such Tax to the applicable taxing authority. The purchasing
party agrees to indemnity and hold harmless the providing party on an after-
tax basis tor any costs incurred by the providing party as a result of actions
taken by the applicable taxing authority to collect the Tax from the
providing party due to the failure of the purchasing party to pay or collect
and remit such tax to such authority.

19124 1f the providing party fails to collect any Tax as required herein. then. as
between the providing party and the purchasing party: (i) the purchasing
party shall remain liable for such uncollected Tax: and (i1) the providing
party shall be liable for any penalty and interest assessed with respect to
such uncollected Tax by such authority. However. if the purchasing party
fails to pay any taxes properly billed. then. as between the providing party
and the purchasing party. the purchasing party will be solely responsible for
payment of the taxes. penalty and interest.

19.12.5 Ifthe purchasing party fails to impose and/or collect any Tax from End User
Customers as required herein. then. as between the providing party and the
purchasing party. the purchasing party shall remain liable for such
uncollected Tax and any interest and penalty assessed thereon with respect to
the uncollected Tax by the applicable taxing authority. With respect to any
Tax that the purchasing party has agreed to pay or impose on and/or collect
from End Uscr Customers, the purchasing party agrees to indemnity and hold
harmless the providing party on an after-tax basis for any costs incurred by
the providing party as a result of actions taken by the applicable taxing
authority to collect the Tax from the providing Party due to the failure of the
purchasing party to payv or collect and remit such Tax to such authority.

Ifeither Party is audited by a taxing authority or other Governmental Authority, the
other Party agrees to reasonably cooperate with the Party being audited in order to
respond to any audit inquiries in a proper and timely manner so that the audit and/or
any resulting controversy may be resolved expeditiously.

I Applicable Law excludes or exempts a purchase of services. facilities or other
arrangements under this Agreement from a Tax. but does not also provide an
exemption procedure. then the providing Party will not collect such Tax if the
purchasing Party (a} furnishes the providing Party with a letter signed by an officer
of the purchasing Party claiming an exemption and identifving the Applicable Law
that both allows such exemption and does not require an exemption certificate: and
(b) supplies the providing Party with an indemnification agreement. reasonably
acceptable to the providing Partv. which holds the providing Party harmless from any
tax. interest. penalties. Loss. cost or expense with respect to forbearing to collect
such Tax.
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With respect to any Tax or Tax controversy covered by this Section 19.10.1, the
purchasing Party is entitled to contest with the imposing jurisdiction. pursuant to
Applicable Law and at its own expense. any Tax that it is ultimately obligated to pay
or colfect. The purchasing Party will ensure that no lien is attached to any asset of
the providing Party as a result ot any contest. The purchasing Party shall be entitled
to the benefit of any refund or recovery of amounts that it had previously paid
resulting from such a contest. Amounts previously paid by the providing Party shall
be refunded to the providing Party. The providing Party will cooperate in any such
contest.

Al notices. atfidavits. exemption certificates or other communications required or
permitted to be given by either Party to the other under this Section 19.12 shall be
sent in accordance with Section 19.15 hereof.

Refationship of the Parties

19.17.1 This Agreement shall not establish. be interpreted as establishing. or be used
by either Party to establish or to represent their relationship as any form of
agency. partnership or joint venture. Neither Party shall have any authority
to bind the other or to act as an agent for the other unless written authority.
separate from this Agreement. is provided. Nothing in the Agreement shall
be construed as providing for the sharing of profits or losses arising out of
the efforts of either or both ot the Parties. Nothing herein shall be construed
as making either Party responsible or liable for the obligations and
undertakings of the other Party.

19.17.2 Each Party is individually responsible to provide Facilities within its
network that are necessary for routing, transporting, measuring. and billing
tratfic from the other Party's network and for delivering such tratfic to the
other Party’s network in the standard format compatible with SBC-
I3STATE s network as referenced in Telcordia BOC Notes on LEC
Networks Practice No. SR-TSV-002275, and to terminate the traftic it
receives in that standard format to the proper address on its network. The
Parties are each solely responsible for participation in and compliance with
national network plans. including the National Network Security Plan and
the Emergency Preparedness Plan.

Insurance

19.18.1 This Section 19.18 is a general statement of insurance requirements
and shall be in addition to any specific requirement of insurance
referenced elsewhere in this Agreement or a Referenced Instrument.
The other Party must be named as an Additional Insured on the
Commercial General Liability policy. Upon request from the other
Party. each Party shall provide to the other Party evidence of such
insurance. which may be provided through a program ot self-
insurance as provided in 19,184, Fach Party shall require its
subcontractors providing services under this Agreement to maintain
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in force the insurance coverage and limits required under Section
[9.18. The Parties agree that companies affording the insurance
coverage required under Section 19.18 shall have a rating of B+ or
better and a Financial Size Category rating of VIT or better. as rated in
the AM. Best Key Rating Guide tor Property and Casualty Insurance
Companies. Upon request from the other Party, each Party shall
provide to the other Party evidence of such insurance coverage. Each
Party agrees to provide the other Party with at least thirty (30) Days
advance written notice ot cancellation, material reduction or non-
renewal of any ol the insurance policies required herein.

H Carrier s not and does not collocate with SBC-13STATE during
the Term, the following insurance requirements will apply:

19.18.2.1 Each Party shall keep and maintain in force at each Party's

expense all insurance required by Applicable Law. including:
Workers" Compensation insurance with benefits afforded
under the laws of the state in which the Services are to be
performed and Emplovers Liability insurance with minimum
limits ot $100.000 for Bodily Injury-each accident. $500.,000
for Bodily Injury by disease-policy limits and $100.000 for
Bodily  Injury by disease-each emplovee; Commercial
General  Hability  insurance  with minimum  limits  of:
$2,000.000 General Aggregate limit; $1.000,000 each
occurrence sub-limit for all bodily injury or property damage
mcurred in any one occurrence: $1.000.000 each occurrence
sub-limit for Personal Injury and Advertising: $2,000.000
Products/Completed Operations Aggregate limit, with a
$1.000,000 each occurrence sub-limit for Products/Completed
Operations. Fire Legal Liability sub-limits of $300.000 are
required for fease agreements: if use of a motor vehicle is
required. Automobile hiability insurance with minimum limits
of $1.000.000 combined single limits per occurrence for
bodily injury and property damage, which coverage shall
extend to all owned. hired and non-owned vehicles.

Ifatany time during the Term Carrier decides to collocate with SBC-

I3STATE. the tollowing insurance requirements will apply:

19.18.3.1 At all times during the Term. each Party shall keep
and maintain in force at its own expense the following
minimum insurance coverage and limits and any
additional  insurance andsor bonds required by
Applicable Law: Workers™ Compensation insurance
with benetits afforded under the laws of each state
covered by this Agreement and Employers Liability
insurance with minimum  limits of” $100.000 for
Bodily Injurv-cach accident. $500.000 tor Bodily
Injury by discase-policy himits and  $100.000 for
Bodily Injury by disease-each emplovee: Commercial
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General Liability insurance with minimum limits of:
$10.000.000 General Aggregate limit: $5.000,000
cach occurrence sub-limit for all bodily injury or
property damage incurred tn any one occurrence;
$1.000.000 cach occurrence sub-limit for Personal
Injury and Advertising; $10.000,000
Products/Completed Operations Aggregate limit, with
a  $3.000.000 each occurrence sub-limit for
Products/Completed Operations: Fire Legal Liability
sub-limits of $2.000.000: it use of an automobile is
required.  Automobile Liability insurance with
minimum limits o' $1.000.000 combined single limits
per occurrence for bodily injury and property damage,
which coverage shall extend to all owned. hired and
non-owned vehicles.

Each Party agrees to accept the other Party's program of self-
insurance in lieu of insurance coverage it certain requirements are
met. These requirements are as follows:

19 18.4.1

19.18.4.2

19.18.4.3

The Party  desiring 1o satistvits - Workers'
Compensation and Emplovers Liability obligations
through self-insurance shall submit to the other Party
a copy of its Certificate of Authority to Self-Insure its
Workers' Compensation obligations issued by each
state covered by this Agreement or the employer's
state of hire: and

The Party desiring to satisty its automobile liability
obligations through self-insurance shall submit to the
other Party a copy of'the state-issued letter approving
self=insurance for automobile lability issued by each
state covered by this Agreement; and

The Party desiring to satisty its general liability
obligations through self-insurance must provide
evidence acceptable to the other Party that it has a net
worth of at feast 10 times the amount of insurance
required and maintains at least an investment grade
(¢.g.. B+ orhigher) debt or credit rating as determined
by a nationally recognized debt or credit rating
agency such as Moodyv's. Standard and Poor's or Duft
and Phelps.

Each Party agrees to provide the other Party with at least thirty (30)
Days advance written notice of cancellation. material reduction or
non-renewal of anv of the insurance policies required herein.

This Section 19.18 is a general statement of insurance requirements

and shall be in addition to any specific requirement of insurance
referenced elsewhere in this Agreement or a Reterenced Instrument.
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In the event that Carrier makes any corporate name change (including addition or
deletion of a d/b/a). change in OCN/ACNA. or makes or accepts a transfer or
assignment of interconnection trunks or facilities (including leased facilities). or a
change i any other Carrier identitier (collectively. a " Carrier Change"), Carrier
shall submit written notice to SBC-13STATE within thirty (30) Days of the first
action taken to implement such Carrier Change. A Carrier may make one (1) Carrier
Change in any twelve (12) month period without charge by SBC-13STATE for
updating its databases. svstems. and records solely to reflect such Carrier Change. In
the event of any other Carrier Change. SBC-13STATE reserves the right to seek
recovery of the costs associated with updating the applicable SBC-13STATE
databases, systems. and records to reflect the Carrier Change. Notwithstanding the
above. for each Carrier Change the Carrier shall payv any applicable charges
associated with recording and otherwise updating any Carrier branding or
announcement(s). and any applicable charges associated with any service orders or
requests submitted to SBC-13STATE to make the Carrier Change.

Services

19.20.1 Each Party is solely responsible for the services it provides to its End User
Customers and to other Telecommunications Carriers.

Notices

19.21.1 Any notice to a Party required or permitted under this Agreement shall be in
writing and shall be deemed to have been received on the date of service if
served personally: the next Business Day when sent via express overnight
delivery service: five (5) Days after mailing in the case of first class U.S.
Postal Service: or on the date stated on the receipt if delivered by certified or
registered mail or by a courier service that obtains a written receipt. Notice
may also be provided by facsimile. which shall be effective on the next
Business Day following the date of transmission as reflected in the facsimile
confirmation sheet. Any notice shall be delivered using one of the
alternatives mentioned in this Section and shall be directed to the applicable
address indicated below or such address as the Party to be notified has
designated by giving notice in compliance with this section. except that
notices to a Party's twenty-tour (24) hour contact number shall be by
telephone and/or tacsimile and shall be deemed to have been received on the
date transmitted.

To SBC-13STATE: To CARRIER:

Director-Contract Management David A. Miller

3HE S, Akard Street Sr. VP and General Counsel
Four SBC Plaza. 9'"" Floor 12020 SE 38" Street

Dallas. TX 75202 Bellevue. WA 98006

Fax: 214-464-2006 Fax: 423-378-4840
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Copy to:

Chris Sykes

Director-Carrier Management
12920 SE 38" Street
Bellevue. WA 98006

Fax: 423-378-4840

24 Hour Network Management Contact:
SBC Pacific Bell: [-800-922-7742
SBC-MIDWEST REGION S-STATE: 1-800-621-5087

SNET:
SWBT:

1-800-422-8000
1-800-945-4333

CARRIER: 888-002-4662

19.22

19.21.2 Either Party may unilaterally change its designated contact, address,

telephone number and/or tacsimile number for the receipt of notices by
giving written notice to the other Party in compliance with this Section. Any
notice to change the designated contact. address. telephone and/or facsimile
number for the receipt of notices shall be deemed effective ten (10) Days
following receipt by the other Party .

19.21.3 Each Party agrees to inform the other of any name change or change in its

legal status in writing within thirty (30) Days of the effective date of such
change.

Accessible Letters.

19.22.1 SBC-13STATE will communicate otticial information to Carrier via SBC-
I3STATE's Accessible Letter e-mail notification process.  This process

covers a varicty of subjects. including updates on products/services
promotions; deployment of new products/services; modifications and price
changes to existing products/services: cancellation or retirement of existing
products/services: and operational issues. Accessible Letter notification will
be deemed given as of the earlier of the date of actual receipt and the date set
torth on the e-mail receipt. Carrier shall notity SBC-13STATE of all e-mail
addresses to which Accessible Letter notification is to be sent.

19.23  Expenses

19.23.1 Except as specifically set out in this Agreement. cach Party will be solely

responsible for its own expenses involved in all activities related to the
subject ot this Agreement.
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Headings

[9.24.1 The headings in this Agreement are inserted for convenience and
identification only and will not be considered in the interpretation of this
Agreement.

Governing Law

19.25.1 The validity of this Agreement. the construction and entorcement of its
terms. and the interpretation of the rights and duties of the Parties will be
governed by the laws of the State except insofar as federal law may control
any aspect of this Agreement. in which case federal taw will govern.

Multiple Counterparts

19.26.1 This Agreement may be executed in multiple counterparts. each of which
will be deemed an original but all of which will together constitute but one
and the same document.

Complete Terms

19.27.1 This Agreement together with its appendices and exhibits constitutes the
entire agreement between the Parties and supersedes all prior discussions,
representations or oral understandings reached between the Parties regarding
the subject matter of this Agreement. Appendices and exhibits referred to
herein are deemed attached hereto and incorporated by reference. Neither
Party shall be bound by any amendment. modification or additional terms
unless it is reduced to writing and signed by an authorized representative of
the Party sought to be bound. Neither Party shall be bound by any preprinted
terms additional to or difterent from those in this Agreement that may appear
subsequently in the other Party’s form documents. purchase orders,
guotations. acknow ledgments. invoices or other communications.

Severability

19.28.11f any provision of this Agreement is rejected or held to be illegal. invalid or
unenforceable. each Party agrees that such provision shall be enforced to the
maximum extent permissible so as to etfect the intent ot the Parties. and the
validity. fegality and enforceability of the remaining provisions of this
Agreement shall not in any way be aftected or impaired thereby. [f necessary
to effect the intent of the Parties. the Parties shall negotiate in good faith to
amend this Agreement to replace the unenforceable language with
entorceable language that reflects such intent as closely as possible. The
Partics negotiated the terms and conditions of this Agreement for
Interconnection and services as a total arrangement and it is intended to be
nonseverable.
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19.29 Scope of Obligations

20.

21.

19.29.1

Notwithstanding anything to the contrary contained herein, SBC-
13STATE s obligations under this Agreement shall apply only to:

19.29.1.1 the specific operating area(s) or portion thereof in which
SBC-13STATE is then deemed to be the ILEC under the Act
(the “ILEC Territory™). the SBC-13STATE Territory and
assets that SBC-13STATE owns or leases and which are used
in connection with SBC-13STATE s provision to Carrier of
any Interconnection products or services provided or
contemplated under this Agreement. the Act or any tartff or
ancitlary agreement referenced herein,

COMPLIANCE AND CERTIFICATION

201

Each Party warrants that it has obtained all necessary certifications and
licenses prior to ordering any Interconnection. functions. Facilities, products
and services from the other Party pursuant to this Agreement. Upon request,
each Party shall provide proof of certification and licensure.

Fach Party shall be responsible for obtaining and keeping in effect all
approvals from. and rights granted by. Governmental Authorities. building
and property owners. other Telecommunications Carriers. and any other
Third Parties that may be required in connection with the performance of its
obligations under this Agreement,

SUBCONTRACTING

5

21.

|

b

(]

N

If either Party retains or engages any subcontractor to perform any of that
Party’s obligations under this Agreement. each Party will remain fully
responsible for the performance of this Agreement in accordance with its
terms. including anyv  obligations either Party  performs  through
subcontractors,

Each Party will be solely responsible for payments due to that Party's
subcontractors.

No subcontractor will be deemed a third party beneficiary for any purposes
under this Agreement.

No contract. subcontract or other agreement entered into by either Party with
any third party in connection with the provision of Interconnection. Network
Elements. functions. tacilities. products and services hereunder will provide
tor any indemmnity. guarantee or assumption of liability by the other Party to
this Agreement with respect to such arrangement. except as consented to in
writing by the other Party.

Anv subcontractor that gains access to CPNI or Proprietary Information

covered by this Agreement shall be required by the subcontracting Party to
pratect such CPNI or Proprietary Information to the same extent the



22,

Page 66 of 120

WIRFLESS INTEFRCONNECTION AGREEMENT
F-NOBHLE USALINCN KA T-MOBILE

PAGE 66 OF 68

060701

subcontracting Party is required to protect such CPNI or Proprietary
Information under the terms of this Agreement.

ENVIRONMENTAL CONTAMINATION

22.1

t2
2
I

224

Each Party shall be solely responsible at its own expense for the proper handling, use.
removal. excavation. storage. treatment. transport. disposal. or any other management by
such Party or any person acting on its behalf ot all Hazardous Substances and
Fnvironmental Hazards introduced to the affected work location and will perform such
activities in accordance with Applicable Law.

Notwithstanding anything to the contrary in this Agreement and to the fullest extent
permitted by Applicable Law. SBC-13STATE shall. at Carrier’s request. indemnify,
defend. and hold harmless Carrier. cach ot its officers, directors and employees from and
against any losses. damages. costs. fines. penalties and expenses (including reasonable
attorneys and consultant’s fees) of every Kind and nature to the extent they are incurred
by any of those parties in connection with a claim. demand. suit. or proceeding for
damages, penalties. contribution. injunction. or any other kind of reliet that is based
upon. arises out of. is caused by. or resuits from: (i) the removal or disposal from the
work location of a Hazardous Substance by SBC-13STATE or any person acting on
behalt of SBC-13STATE. or the subsequent storage. processing. or other handling of
such Hazardous Substances atter they have been removed from the work location. (ii) the
Release of a Hazardous Substance. regardless of its source. by SBC-13STATE or any
person acting on behalf of SBC-13STATE. or (iii) the presence at the work location of
an Environmental Hazard for which SBC-13STATE. is responsible under Applicable
Law ora Hazardous Substance introduced into the work location by SBC-13STATE or
any person acting on behalt of SBC-13STATE.

Notwithstanding anvthing to the contrary in this Agreement and to the fullest extent
permitted by Applicable Law. Carrier shall. at SBC-13STATE's request, indemnify,
defend. and hold harmicss SBC-13STATE. cach of its ofticers. directors and employees
from and against any losses. damages. costs. fines. penalties and expenses (including
reasonable attorney’s and consultant’s fees) of every kind and nature to the extent they
are incurred by any of those parties in connection with a claim. demand. suit, or
proceeding for damages. penalties. contribution. injunction. or any other kind of relief
that is based upon. arises out of. is caused by. or results from: (i) the removal or disposal
of a Hazardous Substance from the work location by Carrier or any person acting on
behalf of Carrier. or the subsequent storage. processing. or other handling of such
Hazardous Substances after theyv have been removed from the work location. (ii) the
Release of a Hazardous Substance. regardless of its source. by Carrier or any person
acting on behalt of Carrier. or (1) the presence at the work location of an Environmental
Hazard for which Carrier is responsible under Applicable Law or a Hazardous Substance
introduced into the work location by Carrier or any person acting on behalf of Carrier.

For the purposes of this agreement. "Hazardous Substances” means 1) any material or
substance that is defined or classified as a hazardous substance. hazardous waste.
hazardous material. hazardous chemical. pollutant. or contaminant under any federal.
state, or local environmental statute. rule. regulation. ordinance or other Applicable Law
dealing with the protection of human health or the environment. 2) petroleum. oil,



WIRFLESS INTERCONNECTION AGREEMENT
P-NTOBILE USAJINCON KA T-MOBILE

PAGE 67 OF 68

060701

gasoline, natural gas. fuel oil. motor oil. waste oil. diesel fuel. jet tuel, and other
petroleum hydrocarbons. or 3) asbestos and asbestos containing material in any form,
and 4) any soil. groundwater. air. or other media contaminated with anv of the materials
or substances described above.

22.5  Forthe purposes of this agreement. "Environmental Hazard" means 1) the presence
of petroteum vapors or other gases in hazardous concentrations in a manhole or other
confined space. or conditions reasonably likelv to give rise to such concentrations, 2)
asbestos containing materials. or 3) any patential hazard that would not be obvious to
an individual entering the work focation or detectable using work practices standard
in the industry.

22,6 Forthe purposes of this agreement. "Release” means any spilling. leaking. pumping.
pouring. emitting. emptying. discharging. injecting. escaping. feaching. dumping,
disposal. or other movement into 1) the work location. or 2) other environmental
media. including but not limited to. the air. ground or surtace water. or soil.

23. REMEDIES

231 Except as otherwise provided in this Agreement. no remedy set forth herein is
intended to be exclusive and cach and every remedy shall be cumulative and in
addition to any other rights or remedies now or hereafter existing under Applicable
Law or otherwise.
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized representatives on the dates set forth below:

T-Mobile USA, Inc. n/k/a T-Mobile Southwestern Bell Telephone, L.P. d/b/a
SBC Arkansas, by SB perations, Inc., its
authorized agent

Signaturg: Signature:
Mike Auinbauh
Name: Name:
iance & Planning

Engineering & Tgchnical Operations

Title: Title: AVP - Local Interconnection Marketing
“YRint or Fype)
.

Date: q / { (j’ /O/-) Date: SEP 2 5 2005
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APPENDIX DATA EXCHANGE

Pursuant to the procedures described in Multiple Exchange Carrier Access Billing (MECAB)
document. MECAB - 006, Issue 6. February 1998, developed by the Alliance for
Telecommunications Industry Solutions' (ATIS) Ordering and Billing Forum (OBF). the
Partics shall provide to cach other the Switched Access Detail Usage Data and the Switched
Access Summary Usage Data to bill for jointly provided switched access service. such as
switched access Feature Groups B and D. Per the MECAB document the end office company
is the Initial Billing Company (IBC) and the Tandem company is the Secondary Billing
Company (SBC). As detailed in the MECAB document. the Parties will. in a timely fashion,
exchange all information necessary to accurately. reliably and promptly bill Access Service
End User Customers for switched access services traftic jointly provided via the meet-point
billing arrangement. In addition. the IBC will provide the Summary Usage Record (SUR) to
the SBC within 10 working days of the IBC rendering its billing to the Interexchange Carrier
(IXCO). Information shall be exchanged in Electronic Message Interface (EMI) format, on
magnetic tape or via a mutually acceptable electronic file transfer protocol. The Parties agree
to exchange the Switched Access Detail Usage Data and the Switched Access Summary
Usage Data to each other on a reciprocal. no charge basis. Each party shall provide the other
Party the billing name. billing address. and carrier identification ("CIC") of the IXCs that
may utilize any portion of either Party's network in a Carrier/I. EC MPB arrangement in order
to comply with the MPB Notification process as outlined in the MECAB document. The
Tandem owner shall provide this information to the End Office carrier except where
proprietary restrictions prohibit disclosure. Each Party will be entitled to reject a record that
does not contain a CIC code.

Carrier shall designate the access Tandem or any other reasonable tacilities or points of
Interconnection for the purpose of originating or terminating IXC traffic. The Parties will
each bill the Access Service End User Customer for their portion of the switched access
services as stated in each party's respective access tariff, as applicable, based on the billing
percentages as mutually agreed and specified the NECA 4 tarift.

The Parties shall undertake all reasonable measures to ensure that the billing percentage and
associated information as described in the MECAB document identified in Paragraph |
above. are maintained in their respective federal and state access tariffs. as required. until
such time as such information will be included in the National Exchange Carrier Association
("NECA"™) FCC Tarift No. 4.

Each Party shall implement the "Multiple Bill/Single Tarift option described in the MECAB
document identified in Paragraph I above. so that each party bills the IXC for its portion of
the jointly provided switched access services.
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Arkansas:

Connecticut:

Indiana:
Kansas:
Michigan:
Missouri:
Nevada:
Ohio:
Oklahoma:
Texas:
Wisconsin:

APPENDIX - ARBITRATION LOCATION (WIRELESS)

Little Rock
New Haven
Indianapolis
Kansas City
Detroit

St. Louis
Reno
Cleveland

Oklahoma City

Dallas
Milwaukee
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APPENDIX - WIRELESS EMERGENCY NUMBER SERVICE ACCESS ( F9-1-1)

TERMS AND CONDITIONS FOR PROVIDING WIRELESS EMERGENCY NUMBER

1.
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SERVICE ACCESS (E9-1-1)

INTRODUCTION

1.1

This Appendix sets forth terms and conditions for Wireless Emergency Number
Service Access provided by the applicable SBC Communications Inc. (SBC) owned
Incumbent Local Exchange Carrier (ILEC) and Carrier.

Wireless Emergency Number Service Access ("ENSA™) is a service which enables
Carrier’s use of SBC-13STATE 911 network service elements which SBC-
13STATE uses in the provision of F9I1 Universal Emergency Number/ 911
Telecommunications Services. where SBC-13STATE is the 911 service provider.
Universal Emergency Number/ 911 Telecommunications Service is purchased by
E9T1 Customer from SBC-13STATE. Wireless ENSA makes availabie to Carrier
only the service configuration purchased by the E911 Customer from SBC-
13STATE. SBC-13STATE shall provide Wireless ENSA to Carrier as described in
this Appendix. in each area in which (i) Carrier is authorized to provide CMRS and
(1) SBC-13STATE is the 911 service provider. The Federal Communications
Commission has. in FCC Docket 94-102, ordered that providers of CMRS make
available to their end users certain E9-1-1 services, and has established clear and
certain deadlines and by which said service must be available. Wireless ENSA is
compatible with Carrier’s Phase I and Phase 11 E911 obligations.

SBC-13STATE and Carrier agree that the E911 service is provided for the use of the
EQ11 customer, and recognize the authority of the E911 customer to establish service
configurations and grant final approval (or denial) of service configurations or
modifications offered by SBC-13STATE and Carrier.

SBC Communications Inc. (SBC) means the holding company which owns the
following ILECs: Illinois Bell Telephone Company. Indiana Bell Telephone
Company Incorporated. Michigan Bell Telephone Company. Nevada Bell Telephone
Company. The Ohio Bell Telephone Company. Pacific Bell Telephone Company.
The Southern New England Telephone Company. Southwestern Bell Telephone, L.P.
d/b/a Southwestern Bell Telephone Company. Wisconsin Bell. Inc. d/b/a Ameritech
Wisconsin.

As used herein. SBC-138STATE means the applicable above listed 1LEC doing
business i Arkansas. California. Connecticut. IHlinois. Indiana. Kansas. Michigan.
Missouri. Nevada. Ohio. Oklahoma. Texas. and Wisconsin.

As used herein. SBC-AMERITECH means the applicable above listed ILEC doing
business in Hlinots. Indiana. Michigan. Ohio. and Wisconsin.
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1.7 As used herein. SBC-PACIFIC means the applicable above listed ILEC doing
business in California.

1.8 As used hereing SBC-NEVADA micans the applicable above listed ILEC doing
bustness in Nevada.

1.9 The prices at which SBC-13STATE agrees to provide Carrier with E911 Service are
contained in Exhibit - Pricing and/or the applicable state access tarift where stated.

DEFINITIONS

2.1 “911 Call(s)” means a call made by an Carrier’s Wireless Customer by dialing "911"
{and. as necessary. pressing the "Send" or analogous transmitting button) on a
Wireless Handset.

2.2 “Automatic Location Identification™ or “ALI™ means the Automatic Location
[dentification Database that provides location information to PSAPs as 9-1-1 calls
are processed.

23 “Automatic Location Identification Database™ or “ALI Database™ means the
emergency service (E911) database containing caller information. Caller
information may include. but is not limited to. the carrier name, Call Back
Number. and Cell Site/Sector Information.

2.4 “Automatic Number Identification™ or “"ANI" means a signaling parameter which
refers to the number transmitted through a network identifying a pANI.  With
respect to 911 and E911. "ANI" means a featurce by which the pANT is
automatically forwarded to the 911 Selective Routing Switch and to the PSAP
Customer Premise Lquipment (CPE) for display.

2.5 “Call path Associated Signaling™ or "CAS™ means a wireless 9-1-1 solution set
that utilizes the voice transmission path to also deliver the Call Back Number and
the caller’s location to the PSAP.

2.6 "CAMAT means Centralized Automatic Message Accounting (MF signaling
parameter).

2.7 Call Back Number™ means the MIN or MDN. whichever is applicable, of an Carrier

Wireless End Userwho has made a 911 Call. which may be used by the PSAP to call
back the Carrier Wireless End Userita 911 Call is disconnected. to the extent that it
is a valid. dialable number.
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“Cell Sector™ means a geographic area detined by Carrier (according to Carrier’s
own radio frequency coverage data). and consisting of'a certain portion or all of the
total coverage area of a Cell Site.

“Cell Sector Identifier™ means the unique alpha or alpha-numeric designation given
to a Cell Sector that identities that Cell Sector.

“Cell Site/Sector Information”™ means information that indicates to the receiver of the
information the Cell Site location receiving a 911 Call made by an Carrier's Wireless
Customer. and which may also include additional information regarding a Cell
Sector.

“Company ldentifier™ or “Company D™ means a three to five (3 to 5) character
identifier chosen by the Carrier that distinguishes the entity providing dial tone to the
End-User. The Company Identitier is maintained by NENA in a nationally accessible
database.

"Common Channel Signaling/Signaling System 7 Trunk (CCS/SS7 Trunk or 8§87
Signaling)" means a trunk that uses Integrated Services Digital Network User Part
(ISUP) signaling to transmit ANI from Carrier’s switch to an SBC-13STATE 911
Selective Routing Tandem.

“Database Management System™ or "DBMS" means a system of manual procedures
and computer programs used to create. store and update the data required to provide
Selective Routing and/or Automatic Location Identification for 911 systems.

“Designated PSAP™ means the PSAP designated to receive a 911 Call based upon the
geographic focation of the Cell Site. A “Detault PSAP™ is the PSAP designated to
receive a 911 Call in the event the Selective Router is unable to determine the
Designated PSAP. The Alternate PSAP is the PSAP that may receive a 911 Call in
the event the Designated PSAP is unable to receive the 911 call.

“E911 Customer” means a municipality or other state or local government unit, or an
authorized agent of one or more municipalities or other state or local government
anits to whom authority has been lawtully delegated to respond to public emergency
telephone calls, at a mintmum. for emergency police and fire services through the use
of one telephone number. 911,

EOTE Service™ means an emergeney telephone syvstem which includes network
switching, database and CPE elements capable of providing Selective Routing,
Selective Transfer. Fixed Transfer. ANI and ALL

“EOTT Trunk™ means one-way terminating circuits which provide a trunk-side
connection between Carrier’'s MSC and SBC-13STATE 911 Tandem eguipped to
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provide access to 911 services as technically defined in Bellcore Technical Reference
GRI145-CORE.

“E9TE Universal Emergency Number Service™ (also referred o as “Expanded 911
Service” or “Enhanced 911 Service™) or “E91 | Service™ means a telephone exchange
communications service wherebyv a PSAP answers telephone calls placed by dialing
the number 911. E911 includes the service provided by the lines and equipment
associated with the service arrangement for the answering. transferring. and
dispatching of public emergency telephone calls dialed to 911. E911 provides
completion of a call to 911 via dedicated trunks and includes Automatic Number
[dentification (ANT). Automatic Location [dentification (ALI). and/or Selective
Routing (SR).

“Emergency Services” means police. fire. ambulance. rescue. and medical services.

“Emergency Service Number™ or "ESN™ means a three to five digit number
representing a unique combination of emergency service agencies (Law
Enforcement. Fire. and Emergency Medical Service) designated to serve a specific
cell site and/or cell sector within a particular geographical area. The ESN facilitates
selective routing and selective transfer. if required, to the appropriate PSAP and the
dispatching of the proper service agency(ies).

INTENTIONALLY LEFT BLANK

“Hybrid CAS™ means a SBC-13STATE wireless 9-1-1 solution set that utilizes
the transmission path to deliver the voice and Call Back Number to the PSAP and
a separate transmission path to deliver the callers location information to the
PSAP.

“Meet Point” means the demarcation between the SBC-13STATE network and the
Carrier network.

“Mobile Directory Number™ or “"MDN" means a 10-digit dialable directory number
used to call a Wireless Handset.

“Mobile Identification Number™ or "MIN™ means a 10-digit number assigned to and
stored in a Wireless Handset.

“National Emergency Number Association™ or “NENA™ means the not-for-profit
corporation established in 1982 (o further the goal of “One Nation-One Number™.
NENA is a networking source and promotes research. planning. and training. NENA
strives to educate. set standards and provide certification programs. legislative
representation and technical assistance for implementing and managing 911 systems.
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[

Non-Call path Associated Signaling (NCAS) means a wireless 9-1-1 solution set that
uttlizes one transmission path to deliver the voice and a separate transmission path to
deliver the Call Back Number and the caller’s focation to the PSAP.

Phase | — as defined in CC docket 94-102. Phase 1 data includes the call back
number and the associated 911 ALL

(84
t
~J

Phase 11 — as defined in CC docket 94-102 Phase 1l data includes XY coordinates,
confidence factor and certainty.

12
b2
o«

{2
tJ
O

“Public Satety Answering Point™ or "PSAP™ means an answering location for 911
calls originating in a given arca. The FOIT Customer may designate a PSAP as
primary or sccondary. which refers to the order in which calls are directed for
answering.  Primary PSAPs answer calls: secondary PSAPs receive calls on a
transfer basis. PSAPs are public safety agencies such as police. fire. emergency
medical. etc.. or a common bureau serving a group of such entities.

(R
[vS}
<

“Pseudo Automatic Number Identification (pANI)™ A ten (10) digit number used to
support routing of wireless 9-1-1 calls. It may identify a wireless cell, cell sector or
PSAP to which the cali should be routed.

to
|8}

“Selective Routing™ or “SR™ means the routing of a 911 call to the designated
PSAP based upon the originating location of the 911 call. Selective routing is
controlled by the ESN associated with the originating cell site and/or cell sector.

[R]
9]
[ O]

“Wireless Handset™ means the wireless equipment used by a wireless end user to
originate wireless calls or to receive wireless calls.

3. SBC-13STATE RESPONSIBILITIES

3.1 SBC-13STATE shall provide and maintain such equipment at the E911 SR and the
DBMS as is necessary to perform the E911 services set forth herein when SBC-
I3STATE is the 911 service provider. SBC-13STATE shall provide 911 Service to
Carrier in arcas where Carrier is licensed to provide service and SBC-13STATE is
the 911 service provider. This shall include the following:

3.2 Call Routing

320 Carrter will transport 911 calls from each Carrier MSC to the SR office of the
E911 system. where SBC-13STATE is the 911 network service provider.

fad
12
t3

SBC-13STATE will switch 911 calls through the SR to the designated
primary PSAP or to designated alternate locations. according to routing
criterta specified by the PSAP. Alternate PSAPs not subscribing to the
appropriate wireless service shall not receive all features associated with the
primary wireless PSAP.
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Where SBC-13STATE is the ALT Database Provider all ALT queries will be
directed to the SBC database for ALI fookup.

Facilities and Trunking

330 SBC-13STATE shall provide and maintain sutficient dedicated E911 circuits
from SBC-13STATE’s SR’s to the PSAP. according to provisions of the
applicable state tari{t and documented specifications of the E911 Customer.

3.3.2 After receiving Carrier’s order. SBC-13STATE will provide, and Carrier
agrees to pay for. transport facilities required for 911 trunk termination.
Except as provided in Section 8.1, transport facilities shall be governed by
the applicable SBC-13STATE access tariftf. Additionally. when diverse
facilities are requested by Carrier, SBC-13STATE will provide such
diversity where technically feasible. at standard tariff rates.

5.3.3 SBC-13STATE and Carrier will cooperate to promptly test all trunks and
tacthities between Carrier's network and the SBC-13STATE SR(s).

3.3.4 SBC-13STATE will be responsible for the coordination and restoration of all
911 network maintenance problems to Carrier’s facility meet point.

Database

34.1 Where SBC 13-STATE is the 911 Service Provider, and Carrier or it’s agent

deploys a CAS. Hybrid-CAS or NCAS Solution utilizing SBC 13-STATE
E911 DBMS:

3.4.1.1 SBC 13-STATE shall store the Carrier or it’s agents ALl records in
the electronic data processing database for the E911 DBMS.

3412 SBC 13-STATE shall coordinate access to the SBC-13 STATE
LOTT DBMS for the mitial loading and updating of Carrier or it’s
agent ALT records.

3.4.1.3SBC 13-STATE's ALl database shall accept electronically
transmitted files that are based upon NENA Standards.

3.4.1.4 SBC-13 STATE will then provide Carrier or it’s agent an error and
status report based on the transmitted files. This report will be
provided in accordance with the methods and procedures described in
the documentation to be provided to the Carrier or it’s agent by SBC-
13 STATE.
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CARRIER RESPONSIBILITIES

+.1

Call Routing

411

4.1.2

Carrier will route 911 calls tfrom Carrier’s MSC to the SBC-13STATE SR
office of'the E91T systen. where SBC-13STATE is the 911 network service
provider.

Depending upon the wireless E911 solution used and the type of
mterconnection between the MSC and the selective router, Carrier will
forward either the pANT or both the pANT and Call Back Number associated
with the 911 calt to the SBC-13STATE 911 SR.

Facilities and Trunking

4.2.1

ha
io
to

Where specified by the E911 Customer. Carrier shall provide or order from
SBC-13STATE, transport and trunk termination to each SBC-13STATE
911 Selective Router that serves the areas in which Carrier is licensed to and
will provide CMRS service.

Carrier acknowledges thatits cell sites in a single local calling scope may be
served by ditferent SRs and Carrier shall be responsible for providing
facilities to route 911 calls from its cell sites to the proper E911 SR.

Carrier shall provide a minimum of two (2) one-way outgoing trunk(s)
dedicated for originating 911 emergency service calls from the Carrier’s
MSC to each SBC-13STATE 911 Selective Router. where applicable. Where
SS7 connectivity is available. supports the wireless E911 solution used and is
required by the applicable PSAP, the Parties agree to implement CCStrunks
rather than CAMA (MF) trunks. '

Customer is responsible for appropriate diverse facilities it required by
applicable State Commission rules and regulations or if required by other
governmental, municipal. or regulatory authority with jurisdiction over 911
services.

Carrier shall engineer its 911 trunks to meet the specifications of the E91 1
Customer.

Carrier shall monitor its 911 circuits for the purpose of determining
originating network traftic volumes. It Carrier's traftic study indicates that
additional circuits are needed to meet the current level of 911 call volumes.
Carrier shall request additional circuits tfrom SBC-13STATE.
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Carrier will cooperate with SBC-13STATE to promptly test all 911 trunks
and facilities between Carrier’s network and the SBC-13STATE 911
Selective Router(s) to assure proper functioning of 911 service. Carrier
agrees that it will not pass live 911 traftic until successful testing is
completed by both partics.

Carrier is responsible for the isolation, coordination and restoration of all 91 1
network maintenance problems to Carrier’s facility meet point. Carrier is
responsible for advising SBC-13STATE of'the circuit identification and the
fact that the circuit is a 911 circuit when notifving SBC-13STATE of a
failure or outage. The Parties agree to work cooperatively and expeditiously
to resolve any 911 outage. SBC-138TATE will refer network trouble to
Carrier if no defect is found in SBC-13STATE's 911 network. The Parties
agree that 911 network problem resolution will be managed expeditiously at
all times.

4.3 Database

4.3.1

4.3.2

Where SBC-13STATE is the 911 Service Provider. and Carrier deploys a
CAS or Hybrid CAS solution utilizing SBC-13STATE E91'1 DBMS.

4.3, 1.1 Carrier or its agent shall be responsible tor providing Carrier's ALI
records to SBC-13STATE. for inclusion in SBC-13STATE s DBMS
on atimely basis, once E911 trunking has been established and tested
between carrier’s MSC and alt appropriate SRS.

4.3.1.2 Carrier or its agent shall provide initial and ongoing updates of
Carrier's ALI Records that are in electronic format based upon
established NENA standards.

4.3.1.3 Carrier shall adopt use ot'a Company D on all Carrier ALI Records
in accordance with NFNA standards. The Company 1D is used to
dentify the originating carrier.

4.3.1.4 Carrier or its agent is responsible for providing updates to SBC-
I3STATE ALT database: in addition. carrier or its agent is
responsible for correcting any errors that may occur during the entry
of their data as reflected on the status and error report.

Where SBC-13STATE is the 911 Service Provider. and Carrier deploys an
NCAS solution:

4.3.2.0 Carrier’s designated third-party provider shall perform the above
databasce functions.
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4.3.2.2 Carrier’s designated third party shall be responsible for ensuring
Carrier's Shell Records for ALI are submitted to SBC-13STATE, for
inctusion in SBC-13STATE"s DBMS on a timelv basis. once E911
trunking has been established and tested between Carrier’s MSC and
all appropriate SRs.

+4.3.2.3 Carrier™s third party agent shalt provide initial and ongoing updates of
Carrier's Shell Records tor ALI that are in electronic format based
upon established NENA standards.

4.4 Other

4.4.1  Carrier is responsible for collecting from its End Users and remitting to the
appropriate municipality or other governmental entity any applicable 911
surcharges assessed on the wireless service provider and/or End Users by any
municipality or other governmental entity within whose boundaries the
Carrier provides CMRS.

Upon receipt of a valid E911 Phase 11 PSAP request. Carrier understands and agrees that
they will notify the appropriate SBC-13STATE representative to initiate a planning meeting
that will start the implementation process. This request will be made in order to comply with
locally agreed to methods and procedures.

RESPONSIBILITIES OF BOTH PARTIES
5.1 Jointly coordinate the provisioning of transport capacity sufficient to route

originating 911 calls from the Carrier’s MSC to the designated SBC-13STATE 91
Selective Router(s).

METHODS AND PRACTICES

6.1 With respect to all matters covered by this Appendix. each Party will comply with all
of the following to the extent that they apply to E91T Service: (i) all FCC and
applicable state Commission rules and regulations. (ii) any requirements imposed by
any Governmental Authority other than a Commission. (iii) the terms and conditions
of SBC-13STATE s applicable state access tarift(s) and (iv) where mutually agreed
between the 911 Customer. SBC-13STATE and Carrier the principles expressed in
the recommended standards published by NEN AL

CONTINGENCY

7.1 The terms and conditions of this Appendix represent a negotiated plan for providing
E9LT Service.

7.2 The Parties agree that the E91 1 Service is provided for the use of the E911 Customer,
and recognize the authority of the 911 Customer to establish service specifications
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and grant final approval (or denial) of service contigurations offered by SBC-
I13STATE and Carrier.

BASIS OF COMPENSATION

8.1

9.1

Rates for access to E9TI Services are set forth in Exhibit - Pricing are interim rates,
and are effective onhy until final rates are approved by the Commission and tariffed.
where applicable. It the final rates are tariffed. such final tariffed rates shall
automatically supersede the interim rates on a going forward basis. Ifthe final rates
are not required to be tariffed. the Parties agree to amend Exhibit - Pricing to
incorporate the final rates consistent with the Commission order.

Charges for E9T1 Service shall begin once the trunks and facilities are installed and
successfully tested between the Carrier’s network and the SBC SR(s).

LIABILITY

SBC-13STATE's liability and potential damages. it any. tor its gross negligence.

recklessness or intentional misconduct. is not limited by any provision of this
Appendix. SBC-13STATE shall not be liable to Carrier, its End Users or its E91 1
calling parties or any other parties or persons for any Loss arising out of the
provision of E911 Service or any errors, interruptions. defects. failures or
malfunctions of 911 Service. including any and all equipment and data processing
systems associated therewith. Damages arising out of such interruptions. defects,
failures or maitunctions of the system after SBC-13STATE has been notified and
has had reasonable time to repair, shall in no event exceed an amount equivalent to
any charges made for the service affected for the period following notice from
Carrier until service is restored.

Carrier’s liability and potential damages, it any, for its gross negligence, recklessness
or intentional misconduct is not limited by any provision of this Appendix. In the
event Carrier provides E911 Service to SBC-13STATE. Carrier shall not be liable to
SBC-13STATE. its End Users or its E911 calling parties or any other parties or
persons for any Loss arising out of the provision of E911 Service or any errors,
interruptions. defects. tailures or malfunctions of E911 Service. including any and all
equipment and data processing systems associated therewith. Damages arising out of
such interruptions, defects. failures or malfunctions of the system after Carrier has
been notified and has had reasonable time to repair. shall in no event exceed an
amount equivalent to any charges made for the service affected for the period
tollowing notice from SBC-13STATE until service is restored.

Carrier agrees to release. indemnify. defend and hold harmless SBC-13STATE from
any and all Loss arising out of SBC-13STATE's provision of F911 Service
hereunder or out of Carrier’s Fnd Users” use of the F91T Service. whether suffered.
made. instituted or asserted by Carrier. its End Users. or by any other parties or
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persons. for any personal injury or death of anv person or persons. or for any loss.
damage or destruction of any property. whether owned by Carrier. its End Users or
others. unless the act or omission proximately causing the Loss constitutes gross
negligence, recklessness or intentional misconduct of SBC-13STATE.

Carrier also agrees to release. indemnify. defend and hold harmless SBC-13STATE
from any and all Loss involving an allegation ot the infringement or invasion of the
right of privacy or confidentiality of any person or persons. caused or claimed to
have been caused. directly or indirectly. by the installation, operation, failure to
operate, maintenance. removal. presence. condition. occasion or use of the E911
Service teatures and the cquipment associated therewith. including by not limited to
the identification of the telephone number. address or name associated with the
telephone used by the party or parties accessing E911 Service provided hereunder,
unless the act or omission proximately causing the Loss constitutes the gross
negligence. recklessness or intentional misconduct of SBC-13STATE.

MUTUALITY

10.1

Carrier agrees that to the extent it offers the type of services covered by this
Appendix to any company. that should SBC-13STATE request such services.
Carrier will provide such services to SBC-13STATE under terms and conditions
comparable to the terms and conditions contained in this Appendix.

APPLICABILITY OF OTHER RATES, TERMS AND CONDITIONS

1.1

This Agreement (including all attachments hereto). and every interconnection,
service and network element provided hereunder. is subject to all rates. terms and
conditions contained in this Agreement (including all attachments hereto) that are
fegitimately related to such interconnection. service or network element: and all such
rates, terms and conditions are incorporated by reference herein and as part of every
interconnection. service and network element provided hereunder. Without limiting
the general applicability of the foregoing. the Terms and Termination provisions of
this Agreement are specifically agreed by the Parties to be legitimately related to, and
to be applicable to. each interconnection. service and network element provided
hereunder.
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EXHIBIT - PRICING

MISSOURI PRICING — W911
Trunk Charge per Trunk:
Monthly $ 85.00
Non-Recurring $170.00
Facility rates can be found in the State Special Access Tarift.

OKLAHOMA PRICING - WO11

Trunk Charge per Trunk:
Monthly $3322
Non-Recurring $ 110.00

Facility rates can be found in the State Special Access Tarift.

KANSAS PRICING - W911

Trunk Charge per Trunk:

Monthly $22.86
Non-Recurring $312.00

Facility rates can be found in the State Special Access Tariff.

ARKANSAS PRICING — W911
Trunk Charge per Trunk:

Monthly $22.86
Non-Recurring $312.00
Facility rates can be found in the State Special Access Tarift.

TEXAS PRICING — W911
Trunk Charge per Trunk:

Monthly $39.00
Non-Recurring $ 165.00
Facility rates can be found in the State Special Access Tarift
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CALIFORNIA PRICING - W91l
Trunk Charge per Trunk:

Monthly $23.02
Non-Recurring
Initial $856.00
Additional 333.00

Facility rates can be found in the State Special Access Tariff.

NEVADA PRICING - W911
Trunk Charge Per Trunk:

Monthly Recurring Non-Recurring
$0.00 $960.00
Facility rates can be found in the State Special Access Tariff.

ILLINOIS PRICING - WO11

911 Service Establishment Charge — per SR

Non-Recurring $ 18.913.00
DS1 Charge

Monthly $301.00

Non-Recurring $422.00

MICHIGAN PRICING - W91 1

G11 Service Establishment Charge — per SR

Non-Recurring $17.761.00
DST Charge

Monthly $301.00

Non-Recurring $422.00

INDIANA PRICING - W11
911 Service Establishment Charge — per SR

Non-Recurring $ 13.467.00
DS1 Charge

Monthly $ 301.00

Non-Recurring $422.00

Page 83 of 120



APPENDIX WIRELESS EMERGENCY NUMBER SERVICE ACCESS (E9-1-1))
PAGE 14 OF 14

F-NMOBILE USAUINC N/KCA T-MOBILE

121101

WISCONSIN PRICING - WI11
911 Service Establishment Charge — per SR

Non-Recurring $27.088.00
DST Charge

Monthlv $ 301.00

Non-Recurring $422.00

OHIO PRICING —~ WI11
911 Service Establishment Charge — per SR

Non-Recurring $ 16.633.00
DSt Charge

Monthly $301.00

Non-Recurring $422.00
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APPENDIX - PRICING (CELLULARI/PCS)

ARKANSAS

1.
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The rates for transport and termination shall be as foliows. (Per Conversation MOU)
Type 2A Type 2B Type 1
$.003506 $.001360 $.003506
The rate for transiting shall be as follows. (Per Conversation MOU)
Transiting
$.002146

Carrier Facilities will be provided at the same rates, terms. and conditions that similar Facilities are provided by
Telco.

Shared Facility Factor

The Shared Facility Factor is:
3.1 Telco to Carrier 23%
3.2 Carrier to Telco 77%

Originating Party Uses Terminating Party's Facilities (DS3 and above). May be paid on a flat rate of $67.03
per month per 200,000 MOUs of Land to Mobile traffic billed by SPCS or as an MOU additive of $.000335 per
MOU billed by SPCS.

Exchange Access Percentage:
5.1 Terminating intralLATA InterMTA Traffic Percentage .006
5.2 Originating Landline to CMRS Switched Access Traffic Percentage To be determined

Exchange Access Rates

6.1 Terminating intralLATA InterMTA Traffic Rate $.013741
6.2 Originating Landiine to CMRS Switched Access Traffic Rate $.007688
Other Charges
7.1 Selective Class of Call Screening
Per Month Nonrecurring Charge
Per BAN $53.00 $340.00

7.2 Cancellation Charge. A charge is calculated as the product of the number of Business Days from order
application through the order cancellation multiplied by the average daily charge of the service ordered.
plus the Access Order Charge. The Access Order Charge is governed by Telco's applicable interstate
Access Services tariff.

7.3 Rollover Charges. A rollover is a Carrier initiated move that involves a change of a Point of Termination
from an existing service within the same Carrier premises. The nonrecurring charge associated with the
installation of that service (i.e.. the Roltover Charge) applies when Carrier requests a rollover,

7.4 Translation Charges. Translation charges will apply for each effected end office when Carrier requests a
change in an NPA-NXX code from of to being an EMS/EAS NPA-NXX.

7.5 Trunk Interface Change Charges. Changes to the type of Trunk interfaces on a trunk will be charged at the
rate of $100.00 per Trunk.

7.6 Charges for miscellaneous other items such as Service Establishment. Change in Service Arrangement,
Changes in Trunk interfaces. Additional Engineering. Additional Labor Charges. Access Order Charge,



CELLULAR/PCS APPENDIX PRICING-AR/SQUTHWESTERN BELL TELEPHONE, L.P.
PAGE 2 OF 2

SBC ARKANSAS/T-MOBILE USA. INC. N/K/A T-MOBILE

060303

Design Change Charge. Service Date Change Charge. ACNA. Billing Account Number (BAN) and Circuit
Identification Change Charges, and Supercedure charges are governed by Telco's applicable interstate
Access Services tariff.
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AMENDMENT TO
INTERCONNECTION AGREEMENT
BY AND BETWEEN
SOUTHWESTERN BELL TELEPHONE, L.P. d/b/a SBC ARKANSAS
AND

T-MOBILE USA, INC. N/K/A T-MOBILE

Southwestern Bell Telephone. L.P.* d/b/a SBC Arkansas. as the Incumbent Local Exchange Carrier in Arkansas,

{hereafter, "ILEC"} and T-Mobile USA. Inc. n/k/a T-Mobile. as a Competitive Local Exchange Carrier ("CLEC), an
Independent Local Exchange Carrier ("independent’) or Commercial Mobile Radio Service ("CMRS”) provider in
Arkansas. (referred to as "CARRIER"). in order to amend, modify and supersede any affected provisions of their
Interconnection Agreement with ILEC in Arkansas ("Interconnection Agreement’), hereby execute this Reciprocal
Compensation Amendment for ISP-Bound Traffic and Federal Telecommunications Act Section 251(b)(5) Traffic
(Adopting FCC's Interim ISP Terminating Compensation Plan){"Amendment”}. CLEC and Independent are also referred
toasa'LEC’

1.0 Scope of Amendment

1.1 Onorabout June 16, 2003 ILEC made an offer to all telecommunications carriers in the state of Arkansas (the
"Offer”) to exchange traffic on and after July 6. 2003 under Section 251(b)(5) of the Act pursuant to the terms
and conditions of the FCC's interim ISP terminating compensation plan of the FCC's Order on Remand and
Report and Order, In the Matter of Implementation of the Local Competition Provisions in the
Telecommunications Act of 1398, intercarrier Compensation for ISP-Bound Traffic, FCC 01-131, CC Docket
Nos. 96-98, 99-68 {rel. Aprit 27, 2001} ("FCC ISP Compensation Order”) which was remanded but not vacated
in WorldCom, Inc. v. FCC. No. 01-1218 (D.C. Cir. 2002).

1.2 The purpose of this Amendment is to include in CARRIER's Interconnection Agreement the rates, terms and
conditions of the FCC's interim ISP terminating compensation plan for the exchange of ISP-bound fraffic lawfully
compensable under the FCC ISP Compensation Order ("ISP-bound Traffic”) and traffic [awfully compensable
under Section 251(b)(5) ("Section 251(b)(5) Traffic").

1.3 This Amendment is intended to supercede any and all contract sections. appendices, attachments, rate
schedules, or other portions of the underlying Interconnection Agreement that set forth rates, terms and
conditions for the terminating compensation for ISP-bound Traffic and Section 251(b)(5) Traffic exchanged
between ILEC and CARRIER. Any inconsistencies between the provisions of this Amendment and provisions of
the underlying Interconnection Agreement shall be governed by the provisions of this Amendment.

2.0 Rates, Terms and Conditions of FCC's Interim Terminating Compensation Plan for ISP-Bound Traffic and Section

251(b)(5) Traffic

2.1 ILEC and CARRIER hereby agree that the following rates, terms and conditions shall apply to all ISP-bound
Traffic and all Section 251(b}(5) Traffic exchanged between the Parties on and after the date this Amendment
becomes effective pursuant to Section 4.1 of this Amendment.

2.2 Reciprocal Compensation Rate Schedule for ISP-bound Traffic and Section 251(b)(5) Traffic:

2.2.1 Therates, terms, conditions in this section apply only to the termination of ISP-bound Traffic and Section
251(b)(5) Traffic, and ISP-bound Traffic is subject to the growth caps and new local market restrictions
stated in Sections 2.3 and 2.4 below. Notwithstanding anything contrary in this Amendment, the growth
caps in Section 2.3 and the rebuttable presumption in Section 2.6 only apply to LECs.

“Or December 30, 2001, Southwestern Beli Telephone Company 1a Missoun corporation) was merged with and into Southwestern Bell Texas, Inc.
{a Texas corporation) and. pursuant to Texas law, was converted to Southwestern Bell Telephone, L P a Texas limited partnership Southwestemn
Bell Telephone. L.P. is now doing business in Arkansas as SBC Arkansas.
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2.2.2 The Parties agree to compensate each other for such ISP-bound Traffic and Section 251(b)(5) Traffic on
a minute of use basis. according to the following rate schedule:

July 6, 2003 and thereafter: .0007 per minute

2.2.3 Payment of Reciprocal Compensation will not vary according to whether the traffic is routed through a
tandem switch or directly to an end office switch. Where the terminating party utilizes a hierarchical or
two-tier switching network, the Parties agree that the payment of these rates in no way modifies, alters, or
otherwise affects any requirements to establish Direct End Office Trunking, or otherwise avoids the
applicable provisions of the Interconnection Agreement and industry standards for interconnection,
trunking. Calling Party Number (CPN) signaling. call transport. and switch usage recordation.

2.3 1SP-bound Traffic Minutes Growth Cap

24

25

2.8

2.3.1 Onacalendar year basis. as set forth below. LEC and ILEC agree to cap overail compensable Arkansas
ISP-bound Traffic minutes of use in the future based upon the 1st Quarter 2001 ISP-bound Traffic
minutes for which LEC was entitled to compensation under its Arkansas Interconnection Agreement(s) in
existence for the 1st Quarter of 2001. on the following schedule.

Calendar Year 2001 1st Quarter 2001 compensable ISP-bound minutes, times 4, times 1.10
Calendar Year 2002 Year 2001 compensable ISP-bound minutes, times 1.10
Calendar Year 2003 Year 2002 compensable {SP-bound minutes

Calendar Year 2004 and on  Year 2002 compensable ISP-bound minutes

Notwithstanding anything contrary herein, in Calendar Year 2003, LEC and ILEC agree that ISP-bound
Traffic exchanged between LEC and ILEC during the entire period from January 1. 2003 until December
31, 2003 shall be counted towards determining whether LEC has exceeded the growth caps for Calendar
Year 2003.

2.3.2 1SP-bound Traffic minutes that exceed the applied growth cap will be Bill and Keep. "Bill and Keep"
refers to an arrangement in which neither of two interconnecting Parties charges the other for terminating
traffic that originates on the other network; instead, each Party recovers from its end-users the cost of
both originating traffic that it delivers to the other Party and terminating traffic that it receives from the
other Party.

Bill and Keep for ISP-bound Traffic in New Markets

2.4.1 Inthe event CARRIER and ILEC have not previously exchanged ISP-bound Traffic in any one or more
Arkansas LATAs prior to April 18, 2001, Bill and Keep will be the reciprocal compensation arrangement
for all 1SP-bound Traffic between CARRIER and ILEC for the remaining term of this Agreement in any
such Arkansas LATAs.

242 Inthe event CARRIER and ILEC have previously exchanged traffic in an Arkansas LATA prior to April 18,
2001, the Parties agree that they shall only compensate each other for completing {SP-bound Traffic
exchanged in that Arkansas LATA. and that any [SP-bound Traffic in other Arkansas LATAs shall be Bill
and Keep for the remaining term of this Agreement.

2.4.3 Wherever Bill and Keep is the traffic termination arrangement between CARRIER and ILEC, both Parties
shall segregate the Bill and Keep traffic from other compensable local traffic either (a) by excluding the
Bill and Keep minutes of use from other compensable minutes of use in the monthly billing invoices, or
(b) by any other means mutually agreed upon by the Parties.

The Growth Cap and New Market Bill and Keep arrangement applies only to 1SP-bound Traffic, and does not
include Transit traffic. Optionat Calling Area traffic. Intral ATA Interexchange traffic. or interLATA Interexchange
traffic.

ISP-bound Traffic Rebuttable Presumption

In accordance with Paragraph 79 of the FCC's ISP Compensation Order, LEC and ILEC agree that there is a
rebuttable presumption that any of the combined Section 251(b}(5) Traffic and I1SP-bound Traffic exchanged
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between LEC and ILEC exceeding a 3:1 terminating to originating ratio is presumed to be 1SP-bound Traffic
subject to the compensation and growth cap terms in this Section 2.0. Either party has the right to rebut the 3:1
ISP presumption by identifying the actual ISP-bound Traffic by any means mutually agreed by the Parties, or by
any method approved by the Commission. If a Party seeking to rebut the presumption takes appropriate action
atthe Commission pursuant to section 252 of the Act and the Commission agrees that such Party has rebutted
the presumption, the methodology and/or means approved by the Commission for use in determining the ratio
shall be utilized by the Parties as of the date of the Commission approval and, in addition. shall be utilized to
determine the appropriate true-up as described below. During the pendency of any such proceedings to rebut
the presumption, LEC and SBC Indiana will remain obligated to pay the presumptive rates (reciprocal
compensation rates for traffic below a 3:1 ratio. the rates set forth in Section 2.2.2 for traffic above the ratio)
subject to a true-up upon the conclusion of such proceedings. Such true-up shall be retroactive back to the date
a Party first sought appropriate relief from the Commission.

3.0 Reservation of Rights

3.1

ILEC and CARRIER agree that nothing in this Amendment is meant to affect or determine the appropriate
treatment of Voice Over Internet Protocol {VOIP) traffic under this or future Interconnection Agreements. The
Parties further agree that this Amendment shall not be construed against either party as a "meeting of the
minds" that VOIP traffic is or is not local traffic subject to reciprocal compensation. By entering into the
Amendment, both Parties reserve the right to advocate their respective positions before state or federal
commissions whether in bilateral complaint dockets, arbitrations under Section 252 of the Act, commission
established rulemaking dockets. or before any judicial or legislative body.

4.0 Miscellaneous
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43

44

4.5

If this Amendment is executed by CARRIER and such executed amendment is received by ILEC on or before
July 28, 2003, this Amendment will be effective as of July 6. 2003. subject to any necessary state commission
approval: provided, however. the rates will not be implemented in ILEC’s billing system until after any necessary
state commission approval. at which time the rates billed by the Parties beginning on July 6. 2003 will be
subjectto atrue-up. Ifthis Amendment is executed by CARRIER but such executed amendment is not received
by ILEC until after July 28, 2003, this Amendment will become effective ten (10) days following the date such
Amendment is approved or is deemed to have been approved by the applicable state commission.

This Amendment is coterminous with the underlying Interconnection Agreement and does not extend the term or
change the termination provisions of the underlying Interconnection Agreement.

EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING
INTERCONNECTION AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.

Every rate, term and condition of this Amendment is legitimately related to the other rates, terms and conditions
in this Amendment. Without limiting the general applicability of the foregoing. the change of law provisions of
the underlying Interconnection Agreement, including but not limited to the "Intervening Law” or "Change of Law"
or "Regulatory Change" section of the Generai Terms and Conditions of the Interconnection Agreement and as
modified in this Amendment, are specifically agreed by the Parties to be legitimately related to, and inextricably
intertwined with this the other rates. terms and conditions of this Amendment.

In entering into this Amendment. the Parties acknowledge and agree that neither Party is waiving any of its
rights. remedies or arguments with respect to any orders. decisions. legislation or proceedings and any remands
thereof, including but not limited to its rights under the United States Supreme Court's opinion in Verizonv. FCC,
etal, 535U.5. 467 (2002) the D.C. Circuit's decision in United States Telecom Association, et. al v. FCC, 290
F.3d415(D.C. Cir. 2002) ("USTA decision™): the FCC's Triennial Review Order. adopted on February 20, 2003,
on remand from the USTA decision and pursuant to the FCC's Notice of Proposed Rulemaking, Review of
Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers. CC Docket No. 01-338 (FCC 01-
361) (rel. Dec. 20, 2001} the FCC's Order in the Matter of the Local Competition Provisions of the
Telecommunications Act of 1996. 15 FCC Red 1760 (FCC 98-370) (rel. Nov. 24, 1999), including its
Supplemental Order Clarification (FCC 00-183) (rel. June 2. 2000). in CC Docket 96-98; the FCC's Qrder on
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Remand and Report and Order in CC Dockets No. 96-98 and 99-68. 16 FCC Red 9151 (2001), (rel. April 27,
2001) (ISP Compensation Order’). which was remanded in WorldCom. Inc. v. FCC. 288 F 3d 429 (D.C. Cir.
2002); or the Public Utilities Act of Tllinois. which was amended on May 9. 2003 to add Sections 13-408 and 13-
409, 220 ILCS 5/13-408 and 13-409, and enacted into law (“lllinois Law’); the parties also acknowledge and
agree that the legality, validity and constitutionality of these statutory sections are the subject of litigation in
Yoices for Choices, et al. v. illinois Bell Telephone Company. et al.. Case No. 03-C-3290 (N.D. IIt) pending
before Chief Judge Charles Kocaras ("Voices for Choices Opinion'). and the parties acknowledge and agree
thaton June 9. 2003. Judge Kocaras enjoined enforcement of these same statutory sections.  In entering into
this Amendment. each Party fully reserves all of its rights. remedies and arguments with respect to any
decisions, orders or proceedings and the Ilfinois Law. including but not limited to its right to dispute whether any
UNEs and/or UNE combinations indentified in the Agreement and this amendment must be provided under
Sections 2510(3) and 251(d) of the Act. and under this Agreement. Notwithstanding anything to the contrary in
this Agreement and in addition to fully reserving its other rights. the Parties acknowledge and agree that SBC
Arkansas has exercised its option to adopt the FCC ISP terminating compensation plan (‘FCC Plan’) in
Arkansas and as of the date of that election by SBC Arkansas. the FCC Plan shall apply to this Agreement, as
more specifically provided for in this Amendment. In the event that a state or federal regulatory or legislative
body or a court of competent jurisdiction. in any proceeding. finds. rules andfor otherwise orders that any of the
UNEs and/or UNE combinations provided for under this Agreement and this Amendment do not meet the
necessary and impair standards set forth in Section 251(d)(2) of the Act. the affected provision will be
immediately invalidated, modified or stayed as required to effectuate the subject order upon written request of
either Party ("Written Notice™). If the Parties are unable to agree upon the conforming modifications required
within sixty (60) days from the Written Notice. any disputes between the Parties concerning the interpretations of
the actions required or the provisions affected by such order shail be handled under the Dispute Resolution
Procedures set forth in this Agreement.
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AMENDMENT TO
INTERCONNECTION AGREEMENT
BY AND BETWEEN
SOUTHWESTERN BELL TELEPHONE, L.P.
AND
T-MOBILE USA, INC. n/k/a T-MOBILE

The Interconnection Agreement (“the Agreement”) by and between Southwestern Bell Telephone. L.P.
{"SBC Arkansas’)" and T-Mobile USA. Inc. n/k/a T-Mobile (‘Carrier’) is hereby amended as follows:

(1) The Appendix-Wireless Emergency Number Service Access (E9-1-1) has been replaced with the Generic
Wireless Emergency Number Service Access (E9-1-1) Appendix. which is attached hereto and incorporated herein.

(2) This Amendment shall not modify or extend the Effective Date or Term of the underlying Agreement, but
rather. shall be coterminous with such Agreement.

(3) EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING
AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.

(4) In entering into this Amendment and carrying out the provisions herein, neither Party waives, but instead
expressly reserves, all of its rights, remedies and arguments with respect to any orders, decisions. legislation or
proceedings and any remands thereof and any other federal or state regulatory. legislative or judicial action(s}, including,
without fimitation, its intervening law rights (including intervening law rights asserted by either Party via written notice
predating this Amendment) relating to the following actions. which the Parties have not yet fully incorporated into this
Agreement or which may be the subject of further government review: Verizon v. FCC. et. al. 535 U.S. 467 (2002); USTA
v. FCC, 290 F 3d 415 (D.C. Cir. 2002) and following remand and appeal, USTA v. FCC, 359 F 3d 554 (D.C. Cir. 2004);
the FCC's Triennial Review Order. CC Docket Nos. 01-338. 96-98. and 98-147 (FCC 03-36) including. without limitation,
the FCC's MDU Reconsideration Order (FCC 04-191) (rel. Aug. 9. 2004) and the FCC's Order on Reconsideration (FCC
04-248) (rel. Oct. 18, 2004), and the FCC's Biennial Review Proceeding; the FCC's Order on Remand (FCC 04-290), WC
Docket No. 04-312 and CC Docket No. 01-338 (rel. Feb. 4, 2005) (“TRO Remand Order’); the FCC's Supplemental Order
Clarification (FCC 00-183) (rel. June 2, 2000). in CC Docket 96-98; and the FCC's Order on Remand and Report and
Order in CC Dockets No. 96-98 and 99-68. 16 FCC Red 9151 (2001). (rel. April 27.2001) ("ISP Compensation Order"),
which was remanded in WorldCom. Inc. v. FCC. 288 F.3d 429 (D.C. Cir. 2002). and as to the FCC's Notice of Proposed
Rulemaking as to Intercarrier Compensation, CC Docket 01-92 (Order No. 01-132) (rel. April 27, 2001) (collectively
“Government Actions”). Notwithstanding anything to the contrary in this Agreement (including any amendments to this
Agreement), SBC Arkansas has no obligation to provide unbundled network elements (UNEs) to WSP and shall have no
obligation to provide UNEs beyond those that may be required by the Act. if any. including the lawful and effective FCC
rules and associated FCC and judicial orders. Further. neither Party will argue or take the position before any state or
federal regulatory commission or court that any provisions set forth in this Agreement and this Amendment constitute an
agreement or waiver relating to the appropriate routing, treatment and compensation for Voice Over Intemnet Protocol
traffic and/or traffic utilizing in whole or part Internet Protocol technology; rather, each Party expressly reserves any rights,
remedies. and arguments they may have as to such issues including but not limited. to any rights each may have as a
result of the FCC's Order In the Matter of Petition for Declaratory Ruling that AT&T's Phone-to-Phone 1P Telephony
Services are Exempt from Access Charges. WC Dacket No. 02-361 (rel. Aprif 21. 2004). Notwithstanding anything to the
contrary in the Agreement and this Amendment and except to the extent that SBC-Arkansas has adopted the FCC ISP
terminating compensation plan ("FCC Plan’) in Arkansas, which this Agreement is effective. and the Parties have
incorporated rates, terms and conditions associated with the FCC Plan into this Agreement. these rights also include but
are not limited to SBC Arkansas’ right to exercise its option at any time to adopt on a date specified by SBC Arkansas the
FCC Plan, after which date [SP-bound traffic will be subject to the FCC Plan's prescribed terminating compensation rates,

" On December 30. 2001 Southwestern Bell Telephone Company {a Missoun corporation) was merged with and into Southwestem Bell Texas. Ing {a Texas
corporation] and. pursuant to Texas law. was converted to Southwestern Bell Telephone, P a Texas imited partnership Southwestem Bell Telephone. L P is now
doing business in Arkansas as SBC Arkansas
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and other terms and conditions. and seek conforming modifications to this Agreement. If any action by any state or
federal regulatory or legislative body or court of competent jurisdiction invalidates, modifies, or stays the enforcement of
faws or regulations that were the basis or rationale for any rate(s). term(s) and/or condition(s) ("Provisions”) of this
Amendment and/or otherwise affects the rights or obligations of either Party that are addressed by this Amendment,
specifically including but not fimited to those arising with respect to the Government Actions. the affected Provision(s)
shall be immediately invalidated. modified or stayed consistent with the action of the regulatory or legislative body or court
of competent jurisdiction upon the written request of either Party ("Written Notice™). With respect to any Written Notices
hereunder. the Parties shall have sixty (60) days from the Written Notice to attempt to negotiate and arrive at an
agreement on the appropriate conforming modifications to the Agreement. If the Parties are unable to agree upon the
conforming modifications required within sixty (60) days from the Written Notice, any disputes between the Parties
concerning the interpretation of the actions required or the provisions affected by such order shall be resolved pursuant to
the dispute resolution process provided for in this Agreement.

(5) This Amendment shall be filed with and is subject to approval by the Arkansas Public Service Commission and
shall become effective ten (10) days following approval by such Commission.
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IN WITNESS WHERE OF, this Amendment to the Agreement was exchanged in triplicate on this £ ¢
day of SEL- . 2005, by Southwestern Bell Telephone, L.P., signing by and through its duly authorized
representative, and T-Mobile USA, Inc., signing by and through its duly authorized representative.

T-Mobile USA, Inc. n/k/a T-Mobile

(Print or Type)

Date: Q//U/O@

FACILITIES-BASED OcN#  (US A

ACNA @
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Southwestern Bell Telephope, L.P. d/b/a
SBC Arkansas, by SBC Qgerations, Inc.,
its authotyi e -

By: 2
Mike Auinbauh
Name:
(Print or Type)

Title: AVP - Local Interconnection Marketing

Date: SEP 2 6 2005
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CELLULAR/PCS EMERGENCY SERVICE ACCESS ( E9-1-1)

INTRODUCTION

11

1.2

1.3

1.4

1.5

1.6

1.8

1.9

110

This Appendix sets forth terms and conditions for 911 Service Access provided by the applicable SBC
Communications Inc. (SBC) owned Incumbent Local Exchange Carrier (ILEC) to Wireless Carriers for
access to the applicable SBC-owned ILEC's 911 and E911 Databases, and interconnection to an SBC-
owned ILEC's 911 Selective Router for the purpose of Call Routing of 911 calls completion to a Public
Safety Answering Point (PSAP) as required by Section 251 of the Act.

Wireless E911 Service Access is a service which enables Carrier's use of SBC-13STATE 911 network
service elements which SBC-13STATE uses in the provision of E911 Universal Emergency Number/ 911
Telecommunications Services. where SBC-13STATE is the 911 service provider. E911 Authority
purchases Universal Emergency Number/911 Telecommunications Service from SBC-13STATE. Wireless
E911 Service Access makes available to Carrier only the service configuration purchased by the £911
Authority from SBC-13STATE. SBC-13STATE shall provide Wireless E911 Service Access to Carrier as
described in this Appendix, in each area in which (i) Carrier is authorized to provide CMRS and (ii) SBC-
13STATE is the 911 service provider. The Federal Communications Commission has. in FCC Docket 94-
102. ordered that providers of CMRS make available to their end users certain E9-1-1 services, and has
established clear and certain deadlines and by which said service must be available. Wireless E911
Service Access is compatible with Carrier's Phase | and Phase il E911 obligations.

SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the
following ILECs: Iflinois Bell Telephone Company d/b/a SBC llinois. Indiana Bell Telephone Company
Incorporated d/b/a SBC indiana. Michigan Bell Telephone Company d/b/a SBC Michigan, Nevada Bell
Telephone Company d/b/a SBC Nevada, The Ohio Bell Telephone Company d/b/a SBC Ohio, Pacific Bell
Telephone Company d/b/a SBC California. The Southern New England Telephone Company d/b/a SBC
Connecticut, Southwestern Bell Telephone. L. P. d/b/a SBC Arkansas. SBC Kansas, SBC Missouri, SBC
Oklahoma and/or SBC Texas and/or Wisconsin Bell, inc. d/b/a SBC Wisconsin.

SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA, the
applicable SBC-owned ILEC(s) doing business in California and Nevada.

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE, SBC
SOUTHWEST REGION 5-STATE, SBC-2STATE and SBC CONNECTICUT the applicable SBC-owned
ILEC(s) doing business in Arkansas. California. Connecticut. Hlinois. Indiana. Kansas. Michigan, Missouri,
Nevada. Chio. Oklahoma. Texas. and Wisconsin,

SBC CALIFORNIA - As used herein, SBC CALIFORNIA means Pacific Bell Telephone Company d/b/a
SBC California. the applicable SBC-owned ILEC doing business in California.

SBC_CONNECTICUT - As used herein, SBC_CONNECTICUT means The Southern New England
Telephone Company d/b/a SBC Connecticut. the applicable above listed ILEC doing business in
Connecticut.

SBC MIDWEST REGION 5-STATE - As used herein. SBC SOUTHWEST REGION 5-STATE means flinois
Bell Telephone Company d/b/a SBC Hllinois. Indiana Bell Telephone Company Incorporated d/b/a SBC
Indiana. Michigan Bell Telephone Company dfb/a SBC Michigan. The Ohio Bell Telephone Company dib/a
SBC Ohio. andfor Wisconsin Bell. Inc. d/b/a SBC Wisconsin. the applicable SBC-owned ILEC(s) doing
business in HHlinois, indiana, Michigan. Ohio. and Wisconsin,

SBC NEVADA - As used herein. SBC NEVADA means Nevada Belf Telephone Company d/b/a SBC
Nevada. the applicable SBC-owned ILEC doing business in Nevada.

SBC SOUTHWEST REGION 5-STATE - As used herein. SBC SOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone. LP. dibia SBC Arkansas. SBC Kansas. SBC Missouri. SBC Oklahoma
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andior SBC Texas the applicable above listed ILEC(s) doing business in Arkansas. Kansas. Missouri,
Oklahoma. and Texas.

The prices at which SBC-13STATE agrees to provide Carrier with E311 Service Access is contained in the
applicable Appendix Pricing and/or the applicable State Access Services tariff where stated.

DEFINITIONS

2.1

2.2

2.3

2.4

25

26

27

2.8

29

2.10

2.1

212

213

2.14

“811 System’ means the set of network. database and customer premise equipment (CPE) components
required to provide 911 service.

“911 Call(s)” means a call made by an Carrier's Wireless End User by diafing "911" (and, as necessary,
pressing the "Send" or analogous transmitting button) on a Wireless Handset,

“Alternate PSAP” means a Public Safety Answering Point (PSAP) designated to receive calls when the
primary PSAP is unable to do so.

“Automatic Location Identification” or “ALI” means the necessary location data stored in the 911
Selective Routing/AL! Database. which is sufficient to identify the tower and/or face from which a wireless
call originates.

“Automatic Location Identification Database” or “ALI Database” means the emergency service (E911)
database containing caller information. Caller information may include, but is not limited to, the carrier
name. Call Back Number, and Cell Site/Sector Information.

“Automatic Number Identification” or “ANI’ means a signaling parameter that refers to the number
transmitted through a network identifying a pANI. With respect to 911 and £911. "ANI" means a feature by
which the pANI is automatically forwarded to the 911 Selective Routing Switch and to the PSAP's Customer
Premise Equipment (CPE) for display.

“Call Back Number” means the Mobile Identification Number (MIN) or Mobile Directory Number (MDN),
whichever is applicable. of a Carrier's Wireless End User who has made a 911 Call, which may be used by
the PSAP to call back the Carrier's Wireless End User if a 911 Call is disconnected, to the extent that it is a
valid, dialable number.

“Call path Associated Signaling” or “CAS” means a wireless 9-1-1 solution set that utilizes the voice
transmission path to also deliver the Mobile Directory Number (MDN) and the caller's location to the PSAP.

“Centralized Automatic Message Accounting (CAMA) Trunk” means a trunk that uses Multi-Frequency
(MF) signaling to transmit calls from the Carrier's switch to an SBC-13STATE E911 Selective Router.

“Cell Sector” means a geographic area defined by Carrier (according to Carrier's own radio frequency
coverage data), and consisting of a certain portion or all of the total coverage area of a Cell Site.

“Cell Sector Identifier” means the unique alpha or alpha-numeric designation given to a Cell Sector that
identifies that Cell Sector.

“Cell Site/Sector Information” means information that indicates to the receiver of the information the Cell
Site tocation receiving a 911 Call made by a Carrier's Wireless End User, and which may also include
additional information regarding a Cell Sector.

"Common Channel Signaling/Signaling System 7 Trunk” or “CCS/SS7 Trunk or SS7 Signaling"
means a trunk that uses Integrated Services Digital Network User Part (ISUP) signaling to transmit ANI
from Carrier's switch to an SBC-13STATE 911 Selective Routing Tandem.

“Company Identifier” or “Company ID” means a three to five (3 to 5) character identifier chosen by the
Carrier that distinguishes the entity providing dial tone to the End User. The Company 1D is maintained by
NENA in a nationally accessible database.



Page 98 of 120

215

216

247

218

219

2.20

2.21
2.22

2.23

2.24

2.25

2.26

2.27

2.28

2.29

CELLULAR/PCS APPENDIX EMERGENCY SERVICE ACCESS (E9-1-1)/SBC-13STATE
PAGE 5 OF 14

SBC-13STATE/T-MOBILE USA INC N/K/A T-MOBILE

111004

“Database Management System” or "DBMS" means a system of manual procedures and computer
programs used to create. store and update the data required to provide Selective Routing and/or ALI for
911 systems.

“Designated PSAP” means the PSAP designated to receive a 911 Call based upon the geographic
location of the Cell Site. A "Default PSAP" is the PSAP designated to receive a 911 Call in the event the
Selective Router is unable to determine the Designated PSAP. The “Alternate PSAP” is the PSAP that may
receive a 911 Call in the event the Designated PSAP is unable to receive the 911 call.

“E911 Authority" means a municipality or other State or Local government unit, or an authorized agent of
one or more municipalities or other State or Local government units to whom authority has been lawfully as
the administrative entity to manage a public emergency telephone system for emergency police, fire. and
emergency medical services through the use of one telephone number, 911.

“E911 Service” means the functionality to route wireless 911 calls and the associated caller and/or location
data of the wireless end user to the appropriate Public Safety Answering Point.

“E911 Trunk” means one-way terminating circuits which provide a trunk-side connection between Carrier's
MSC and SBC-13STATE 911 Tandem equipped to provide access to 911 services as technically defined in
Telcordia Technical Reference GR145-CORE.

“E911 Universal Emergency Number Service” (also referred to as “Expanded 911 Service” or “Enhanced
911 Service”) or “E911 Service” means a telephone exchange communications service whereby a PSAP
answers telephone calls placed by dialing the number 911. E911 inciudes the service provided by the lines
and equipment associated with the service arrangement for the answering. transferring. and dispatching of
public emergency telephone calls dialed to 911. E911 provides completion of a call to 911 via dedicated
trunks and includes ANI, AL, and/or Selective Routing (SR).

“Emergency Services” means police, fire, ambulance. rescue, and medical services.

“Emergency Service Routing Digits” or “ESRD” is a digit string that uniquely identifies a base station,
Cell Site, or sector that may be used to route emergency calls through the network in other than an NCAS
environment.

“Emergency Service Routing Key” or “ESRK” is a 10 digit routable, but not necessarily dialable, number
thatis used not only for routing but also as a correlator, or key. for the mating of data that is provided to the
PSAP (ak.a. 911 Center) by different paths. such as via the voice path and ALl data path in an NCAS
environment.

“Hybrid CAS” means a wireless 9-1-1 solution set that utilizes one transmission path to deliver the voice
and Mobile Directory Number (MDN) to the PSAP and a separate transmission path to deliver the callers
location information to the PSAP.

“Meet Point” means the demarcation between the SBC-13STATE network and the Carrier network.

“Mobile Directory Number” or “MDN” means a 10-digit dialable directory number used to call a Wireless
Handset.

“Mobile Identification Number” or “MIN” means a 10-digit number assigned to and stored in a Wireless
Handset.

“National Emergency Number Association” or “NENA” means the not-for-profit corporation established
in 1882 to further the goal of "One Nation-One Number”. NENA is a networking source and promotes
research, planning, and training. NENA strives to educate, set standards and provide certification
programs, legisiative representation and technical assistance for implementing and managing 911 systems.

“Non-Call path Associated Signaling” or “NCAS” means a wireless 9-1-1 solution set that utilizes one
transmission path to deliver the voice and a separate transmission path to delfiver the Mobile Directory
Number and the caller's location to the PSAP.
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“Phase I” - as defined in CC Docket 94-102. Phase | data includes the Call Back Number and the
associated 911 ALL

“Phase II" - as defined in CC Docket 94-102. Phase il data inciudes XY coordinates. confidence factor
and certainty

“Public Safety Answering Point” or “PSAP” means an answering location for 911 calls originating in a
given area. The E911 Authority may designate a PSAP as primary or secondary. which refers to the order
in which calls are directed for answering. Primary PSAPs answer calls: secondary PSAPs receive calls on
a transfer basis. PSAPs are public safety agencies such as police. fire. emergency medical, etc.. or a
common bureau serving a group of such entities.

“Pseudo Automatic Number Identification (pANI)” is a 10-digit telephone number used to support
routing of wireless 911 calls. It is used to identify the Cell Site and/or cell sector from which the call
originates. and is used to link the ALl record with the caffer's MDN,

“Selective Routing” or “SR” means an E311 feature that routes an £911 call from a 911 Selective
Routing Switch to the Designated or Primary PSAP based upon the pANI associated with the originating
Cell Site and/or Cell Sector.

“Service Provider” means an entity that provides one or more of the following 911 elements; network,
database. or CPE

“Shell Record” means a partial ALI record which requires a dynamic update of the ESRK, Call Back
Number, Cell Site and Sector Information for a Phase | deployment. and XY location data for a Phase i
depioyment. The dynamic update requires input from the wireless carrier's network prior to updating the
ALl record and forwarding to the appropriate PSAP.

“Wireless Handset” means the wireless equipment used by a wireless end user to originate wireless calls
or to receive wireless calls.

SBC-13STATE RESPONSIBILITIES

31

3.2

3.3

SBC-13STATE shall provide and maintain such equipment at the E911 SR and the DBMS as is necessary
to perform the E911 Services set forth herein when SBC-13STATE is the 911 service provider. SBC-
13STATE shall provide 911 Service to Carrier in areas where Carrier is licensed to provide service and
SBC-13S8TATE provides the 911 System component. In such situations, SBC-13STATE shall provide
Carrier access to the SBC 13-STATE 911 System as described in this section.

Call Routing

3.2.1 SBC-13STATE will route 911 calls from the SBC 13-STATE SR to the designated Primary PSAP
or to designated alternate locations, according to routing criteria specified by the PSAP. Alternate
PSAPs not subscribing to the appropriate wireless service shall not receive all features associated
with the primary wireless PSAP.

3.2.2 When routing a 911 call and where SBC-13STATE is the AL Database Provider, in a Phase |
application. SBC-13STATE will forward the Phase | data as provided by the Carrier and in a Phase
tl application. SBC-13STATE will forward the Phase | and Phase |l data as provided by the Carrier.

Facilities and Trunking

3.3.1 SBC-13STATE shall provide and maintain sufficient dedicated E911 trunks from SBC-13STATE's
SR’s to the PSAP of the E911 Customer. according to provisions of the applicable State
Commission approved tariff and documented specifications of the E911 Authority.

3.3.2  Afterreceiving Carrier's order. SBC-13STATE will provide. and Carrier agrees to pay for, transport
facilities required for 911 trunk termination. Except as provided in Section 8.1, transport facilities
shall be governed by the applicable SBC-13STATE Access Services tariff. Additionally, when
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Carrier requests diverse facilities. SBC-13STATE will provide such diversity where technically
feasible. at standard tariff rates.

SBC-13STATE and Carrier will cooperate to promptly test all trunks and facilities between Carrier's
network and the SBC-13STATE SR(s).

SBC-13STATE will be responsible for the coordination and restoration of all 911 network
maintenance problems to Carrier's facility Meet Point.

Database

341

3472

Where SBC 13-STATE manages the 911 and E911 Databases and Carrier deploys a CAS or
Hybrid-CAS Solution utilizing SBC 13-STATE E911 DBMS:

3411 SBC 13-STATE shall store the Carriers AL records in the electronic data processing
database for the E911 DBMS.

3.41.2 SBC 13-STATE shall coordinate access to the SBC 13-STATE £911 DBMS for the initial
loading and updating of Carrier AL records.

3.41.3 SBC 13-STATE's AL! database shall accept electronically transmitted files that are based
upon NENA standards.

Where SBC 13-STATE manages the 911 and £911 Databases. and Carrier deploys an NCAS
solution:

3.4.2.1 Carriers designated third-party provider shall perform the above database functions.

3.4.2.2 SBC 13-STATE will provide a copy of the static MSAG received from the appropriate
ES11 Authority, to be utilized for the development of Shell ALl Records.

CARRIER RESPONSIBILITIES
Call Routing

41

4.2

441

4.1.2

Where SBC-13STATE is the 911 System Service Provider, Carrier will route 911 calls from
Carrier's MSC to the SBC-13STATE SR office of the 911 system.

Depending upon the network service configuration, Carrier will forward the ESRD and the MDN of
the party calling 911 or the ESRK associated with the specific Cell Site and sector to the SBC-13-
STATE 911 SR.

Facilities and Trunking

421

4272

423

4.24

425

Where specified by the E911 Authority. Carrier shall provide or order from SBC-13STATE
transport and trunk termination to each SBC-13STATE 911 SR that serves the areas in which
Carrier is licensed to and will provide CMRS service.

Carrier shall maintain facility transport capacity sufficient to route 911 traffic over trunks dedicated
for 911 interconnection between the Carrier's MSC and the SBC-13STATE SR

Carrier is responsible for determining the proper quantity of trunks and transport facilities from
Carrier's MSC to interconnect with the SBC-13STATE 911 SR.

Carrier acknowledges that its End Users in a single local calling scope may be served by different
SRs and Carrier shall be responsible for providing facilities to route 911 calls from its End Users to
the proper £911 SR.

Carrier shall provide a minimum of two (2) one-way outgoing trunk(s) dedicated for originating 911
Emergency Service calls from the Carrier's MSC to each SBC-13STATE 911 Selective Router,
where applicable. Where SS7 connectivity is available and required by the applicable PSAP, the
Parties agree to implement CCS/SS7 trunks rather than CAMA (MF) trunks.
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Carrier is responsible for appropriate diverse facilities if required by applicable State Commission
rules and regulations or if required by other governmental. municipal. or regulatory authority with
jurisdiction over 811 services.

Carrier shall engineer its 911 trunks to maintain a minimum P.01 grade of service as specified by
NENA standards.

In order to implement Phase I E911 Service. Carrier is responsible for ordering a 56K or 64K frame
relay or fractional T-1 circuit {"Data Circuit”) from Carrier's MSC to the appropriate SBC-13STATE
AlTserver where SBC-13STATE is the designated AL Database Provider. Such Data Circuit may
be ordered from SBC-13STATE affiliate or vendor of Carrier's choice.

Carrier shall monitor its 911 circuits for the purpose of determining originating network traffic
volumes. If Carrier's traffic study indicates that additional circuits are needed to meet the current
level of 911 call volumes. Carrier shall request additional circuits from SBC-13STATE.

Carrier will cooperate with SBC-13STATE to promptly test all 911 trunks and facilities between
Carrier's network and the SBC-13STATE 911 Selective Router(s) to assure proper functioning of
911 service. Carrier agrees that it will not pass live 911 traffic until both parties complete
successtul testing.

Carrier is responsible for the isolation. coordination and restoration of all 911 network maintenance
problems to Carrier's facility Meet Point. Carrier is responsible for advising SBC-13STATE of the
circuit identification and the fact that the circuit is a 911 circuit when notifying SBC-13STATE of a
failure or outage. The Parties agree to work cooperatively and expeditiously to resolve any 911
outage. SBC-13STATE will refer network trouble to Carrier if no defect is found in SBC-
13STATE's 911 network. The Parties agree that 911 network problem resolution will be managed
expeditiously at all times.

Database

4.3.1

432

Where SBC-13STATE is the 911 System Service Provider. and Carrier deploys a CAS or Hybrid
CAS Solution utilizing SBC-13STATE 911 DBMS:

4.3.1.1 Carrier or its representatives shall be responsible for providing Carrier's ALI Records to
SBC-13STATE, for inclusion in SBC-13STATE's DBMS on a timely basis, once E911
trunking has been established and tested between Carrier's MSC and all appropriate SRs.

4.31.2 Carrier or its agent shall provide initial and ongoing updates of Carrier's ALI Records that
are in electronic format based upon established NENA standards.

4.31.3  Carrier shall adopt use of a Company 1D on all Carrier ALl Records in accordance with
NENA standards. The Company ID is used to identify the carrier of record in facility
configurations.

4.3.1.4 Carrier is responsible for providing updates to SBC-13STATE 911 DBMS: in addition,
Carrier is responsible for correcting any errors that may occur during the entry of their
data as reflected on the status and error report.

Where SBC-13STATE is the 911 System Service Provider, and Carrier deploys an NCAS solution:
4.3.2.1 Carrier's designated third-party provider shall perform the above database functions.

4322 Carrier's designated third party shall be responsible for ensuring Carrier's Shell Records
for ALl are submitted to SBC-13STATE. for inclusion in SBC-13STATE s 911 DBMS, on a
timely basis. once E911 trunking has been established and tested between Carrier's MSC
and all appropriate SRs.

4323 Cariers third-party provider shall provide initial and ongoing updates of Carrier's Shell
Records for ALl that are in efectronic format based upon established NENA standards.
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44  COther

4.4.1 Carrier is responsible for collecting from its End Users and remitting to the appropriate municipality
or other governmental entity any applicable 911 surcharges assessed on the wireless service
provider andlor End Users by any municipality or other governmental entity within whose
boundaries the Carrier provides CMRS.

4.4.2 Inthe event that there is a valid E911 Phase | PSAP request. Carrier shall notify SBC-13STATE
Industry Markets 911 Account Manager at least five (5) months prior to Carrier's proposed Phase ||
implementation state.

RESPONSIBILITIES OF BOTH PARTIES

5.1 Jointly coordinate the provisioning of transport capacity sufficient to route originating 911 calls from the
Carrier's MSC to the designated SBC-13STATE 911 Selective Router(s).

METHODS AND PRACTICES

6.1 With respect to all matters covered by this Appendix. each Party will comply with all of the following to the
extentthatthey apply to 911 Service: (i) all FCC and applicable State Commission rules and regulations, (ii)
any requirements imposed by any Governmental Authority other than a Commission. (ifi) the terms and
conditions of SBC-13STATE's applicable Commission ordered tariff(s) and (iv) the principles expressed in the
recommended standards published by NENA.

CONTINGENCY

7.1 The terms and conditions of this Appendix represent a negotiated plan for providing access to 911 and E911
Databases. and interconnection to an SBC-owned ILEC 911 Selective Router for the purpose of Call Routing
of 911 calls completion to a Public Safety Answering Point (PSAP) as required by Section 251 of the Act.

7.2 The Parties agree that the E911 Service is provided for the use of the E911 Authority, and recognize the
authority of the E911 Authority to establish service specifications and grant final approval (or denial) of service
configurations offered by SBC-13STATE and Carrier.

BASIS OF COMPENSATION

8.1 Carrier shall compensate SBC-13STATE for the elements described in the Pricing Exhibit at the rates set forth
in the Pricing Exhibit on a going forward basis. There shall be no true up or price adjustments for process
charged for wireless 911 implementations accomplished via prior agreement or tariff prior tothe effective date
of this Appendix. The prices shall be considered interim in the States of Arkansas. Connecticut, Indiana,
Kansas. Michigan. Missouri. Nevada, Oklahoma. and Texas until a tariff in the State in question has become
effective for such elements. In addition, the Parties acknowledge that the interim rates set forth in the
Appendix are based on the pricing methodology set forth in the Letter from Thomas J. Sugrue, Chief Wireless
Telecommunications Bureau. FCC fo Marlys R. Davis, £-911 Program Manager. King County £-911 Program
Office. dated May 7. 2001 ("King County Letter"and affirmed in The Order on Reconsideration In the matter of
Revision of the Commission s Rules To Ensure Compatibility with Enhanced 911 Emergency Calling Systems
Request of King County. Washington (FCC 02-146). in the event that the final pricing methodology that is
adopted in a particular State differs from the King County Letter methodology. the Parties agree to true up or
true down the rates charged and amounts paid back to September 1. 2002 Except as set forth above. in the
event SBC-13STATE files a new or revised tariff after the effective date of this Appendix (“New Tariff’)
containing rates for one or more of the elements described in the Pricing Exhibit that vary from rates contained
in a prior approved tariff or the rates specified in the Pricing Exhibit. or if such New Tariff contains additional or
different elements. when the rates or elements in the New Tariff hecome effective, such rates or elements
shall apply to the corresponding elements on a going forward basis from the date the rates in the New Tariff
become effective. Finally. the failure of the Pricing Exhibit to list charges for the Data Circuit does not negate
any such charges for the Data Circuit . should Carner elect to purchase such circuit from an SBC-13STATE
affiliate.
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8.2 Charges for E911 Service shall begin once the trunks and facilities are installed and successfully tested

between Carrier's network and SBC-13STATE SR(s).

LIABILITY

9.1

9.2

9.3

94

SBC-13STATE s liability and potential damages. if any. for its gross negligence, recklessness or intentionai
misconduct. is not limited by any provision of this Appendix. SBC-13STATE shall not be liable to Carrier, its
End Users or its E911 calling parties or any other parties or persons for any Loss arising out of the provision
of E911 Service or any errors, interruptions. defects. failures or malfunctions of E911 Service. including any
and all equipment and data processing systems associated therewith. Damages arising out of such
interruptions, defects, failures or malfunctions of the system after SBC-13STATE has been notified and has
had reasonable time to repair. shall in no event exceed an amount equivalent to any charges made for the
service affected for the period following notice from Carrier until service is restored.

Carrier's liability and potential damages, if any. for its gross negligence, recklessness or intentional
misconduct is not limited by any provision of this Appendix. In the event Carrier provides E911 Service to
SBC-13STATE. Carrier shall not be liable to SBC-13STATE . its End Users or its E911 calling parties or any
other parties or persons for any Loss arising out of the provision of E911 Service or any errors, interruptions,
defects, failures or malfunctions of E911 Service, including any and all equipment and data processing
systems associated therewith. Damages arising out of such interruptions. defects, failures or malfunctions of
the system after Carrier has been notified and has had reasonable time to repair, shall in no event exceed an
amount equivalent to any charges made for the service affected for the period following notice from SBC-
13STATE until service is restored.

Carrier agrees to release. indemnify. defend and hold harmless SBC-13STATE from any and all Loss arising
out of SBC-13STATE's provision of E911 Service hereunder or gut of Carrier's End Users’ use of the E911
Service, whether suffered, made. instituted or asserted by Carrier. its End Users, or by any other parties or
persons. for any personal injury or death of any person or persons. or for any loss. damage or destruction of
any property, whether owned by Carrier. its End Users or others. unless the act or omission proximately
causing the Loss constitutes gross negligence, recklessness or intentional misconduct of SBC-13STATE.

Carrier also agrees to release, indemnify. defend and hold harmiess SBC-13STATE from any and all Loss
involving an allegation of the infringement or invasion of the right of privacy or confidentiality of any person or
persons, caused or claimed to have been caused, directly or indirectly. by the installation, operation, failure to
operate, maintenance, removal. presence. condition. occasion or use of the E911 Service features and the
equipment associated therewith. including by not limited to the identification of the telephone number, address
or name associated with the telephone used by the party or parties accessing E911 Service provided
hereunder, unless the act or omission proximately causing the Loss constitutes the gross negligence,
recklessness or intentional misconduct of SBC-13STATE.

MUTUALITY

10.1Carrier agrees that to the extent it offers the type of services covered by this Appendix to any company, that

should SBC-13STATE request such services. Carrier will provide such services to SBC-13STATE under
terms and conditions comparable to the terms and conditions contained in this Appendix.
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PRICING EXHIBIT

1.0 SBC-2STATE CELLULAR/PCS E9-1-1:
1.2 CALIFORNIA
Trunk Charge per Trunk:
Monthly $ 26.00
Nen-Recurring $741.00
Facility rates can be found in the State Special Access Tariff

1.2 SBC NEVADA
Trunk Charge Per Trunk:
Monthly Recurring: $ 8400
Non-Recurring $175.07
Facility rates can be found in the State Special Access Tariff.
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SBC MIDWEST REGION 5-STATE CELLULAR/PCS E9-1-1:

2.1

2.2

2.3

24

25

ILLINOIS

Trunk Charge per Trunk:
Monthly § 1999
Non-Recurring $610.45

Facility rates can be found in the State Special Access Tariff

INDIANA

Trunk Charge per Trunk:
Monthly $ 2664
Non-Recurring $770.97

Facility rates can be found in the State Special Access Tariff

MICHIGAN

Trunk Charge per Trunk:
Monthly $ 1981
Non-Recurring $ 496,18

Facility rates can be found in the State Special Access Tariff.

OHIO

Trunk Charge per Trunk:
Monthiy $ 2872
Non-Recurring $436.62

Facility rates can be found in the State Special Access Tariff.

WISCONSIN

Trunk Charge per Trunk:
Monthly $ 2629
Non-Recurring $ 73759

Facility rates can be found in the State Special Access Tariff
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SBC SOUTHWEST REGION 5-STATE CELLULAR E9-1-1;

3.1

3.2

3.3

34

3.5

ARKANSAS

Trunk Charge per Trunk:
Monthly $ 2286
Non-Recurring $312.00

Facility rates can be found in the State Special Access Tariff.

KANSAS

Trunk Charge per Trunk:
Monthly $ 2286
Non-Recurring $31200

Facility rates can be found in the State Special Access Tariff

MISSOURI

Trunk Charge per Trunk:
Monthty $ 58.00
Non-Recurring $170.00

Facility rates can be found in the State Special Access Tariff

OKLAHOMA
Trunk Charge per Trunk:
Monthly $ 3322
Non-Recurring $ 110.00

Facility rates can be found in the State Special Access Tariff.

TEXAS

Trunk Charge per Trunk:
Monthiy $ 39.00
Non-Recurring $ 16500

Facility rates can be found in the State Special Access Tariff.
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40 SBC CONNECTICUT CELLULAR/PCS ES-1-1:

Trunk Charge per Trunk:
Monthly $ 1439
Non-Recurring $ 000

Facility rates can be found in the State Special Access Tariff
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AMENDMENT TO
INTERCONNECTION AGREEMENT
BY AND BETWEEN
SOUTHWESTERN BELL TELEPHONE, L.P. d/b/a SBC ARKANSAS
AND

T-MOBILE USA, INC. n/k/a T-MOBILE

Southwestern Bell Telephone .L.P. d/b/a SBC Arkansas'. as the Incumbent Local Exchange Carrier in Arkansas,

(hereafter. "ILEC") and T-Mobile USA. Inc. n/k/a T-Mobile as a Commercial Mobile Radio Service {"CMRS"}in Arkansas,
(referred to as "CARRIER"), in order to amend. modify and supersede any affected provisions of their Interconnection
Agreement with ILEC in Arkansas (‘Interconnection Agreement’), hereby execute this Reciprocal Compensation
Amendment for [SP-Bound Traffic and Federal Telecommunications Act Section 251 (b}(5) Traffic (Adopting FCC's Interim
ISP Terminating Compensation Plan)(*Amendment’).

1.0

20

Scope of Amendment

1.1 ILEC made an offer to all telecommunications carriers in the state of Arkansas (the "Offer") to exchange traffic
on and after July 6, 2003, under Section 251(b)(5) of the Act pursuant to the terms and conditions of the FCC's
interim ISP terminating compensation plan of the FCC's Order on Remand and Report and Order, in the Matter
of implementation of the Local Competition Provisions in the Telecommunications Act of 1996, Intercarrier
Compensation for ISP-Bound Traffic. FCC 01-131, CC Docket Nos. 96-98. 99-68 (rel. April 27. 2001) (‘FCC ISP
Compensation Order’) which was remanded but not vacated in WorldCom, Inc. v. FCC, No. 01-1218 (D.C.Cir.
2002).

1.2 The purpose of this Amendment is to include in CARRIER's Interconnection Agreement the rates. terms and
conditions of the FCC's interim ISP terminating compensation pian for the exchange of ISP-bound traffic lawfully
compensable under the FCC ISP Compensation Order ("ISP-bound Traffic”) and traffic lawfully compensable
under Section 251(b)(5) ("Section 251(b)(5) Traffic’).

1.3 This Amendment is intended to supercede any and all contract sections, appendices. attachments. rate
schedules, or other portions of the underlying Interconnection Agreement that set forth rates, terms and
conditions for the terminating compensation for ISP-bound Traffic and Section 251(b)(5) Traffic exchanged
between ILEC and CARRIER. Any inconsistencies between the provisions of this Amendment and provisions of
the underlying Interconnection Agreement shall be governed by the provisions of this Amendment.

Rates, Terms and Conditions of FCC's Interim ISP Terminating Compensation Plan

2.1 ILEC and CARRIER hereby agree that the following rates, terms and conditions shall apply to ISP-Bound Traffic
and Section 251(b)(5) Traffic exchanged between the Parties on and after the date this Amendment becomes
effective pursuant to Section 4.1 of this Amendment.

2.2 Compensation Rate Schedule

2.2.1 The rates, terms, conditions in this section apply only to the termination of ISP-Bound Traffic and Section
251(b)(5) Traffic, and ISP-bound Traffic is subject to the rebuttable presumption in Section 2.6. In
addition. the amount and the types of traffic compensable under this amendment. at the rates set forth in
this amendment. are subject to the growth caps in Section 2.3 and the new market restrictions in Section
24. The growth caps set forth in section 2.3. and the new market restrictions set forth in section 2.4, are
applicable from the Effective Date set forth in Section 1.1 of this Amendment through October 8. 2004.

" On December 30 2001 Southwestermn Bell Telephone Comparny (2 Missour corporation) was merged with and mto Southwestem Bell Texas. Inc. {a Texas
corporationi and pursuantio Texas law was converted to Southwestern Bel Telephone [P a Texas lmted partnership Southwestern Bedfl Telephone L P is now
domg business i Arkansas as SBC Arkansas
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2.2.2 The Parties agree to compensate each other for the transport and termination 1SP-Bound Traffic and
Section 251(b)(5) Traffic on a minute of use basis, at $.0007 per minute of use.

2.3 1SP-bound Traffic Minutes Growth Cap

24

2.5

26

231 Onacalendar year basis. as set forth below. LEC and ILEC agree to cap overall compensable Arkansas
ISP-bound Traffic minutes of use based upon the 1st Quarter 2001 ISP-bound Traffic minutes for which
LEC was entitled to compensation under its Arkansas Interconnection Agreement(s) in existence for the
1st Quarter of 2001, on the following schedule.

Calendar Year 2001 1st Quarter 2001 compensable ISP-bound minutes, times
4. times 1.10

Calendar Year 2002 Year 2001 compensable 1SP-bound minutes. times 1.10

Calendar Year 2003 Year 2002 compensable ISP-bound minutes

January 1.2004 through October 8, 2004 Year 2002 compensable ISP-bound minutes

October 9. 2004 and beyond No cap

Notwithstanding anything contrary herein. in Calendar Year 2004. CARRIER and ILEC agree that 1SP-
Bound Traffic exchanged between CARRIER and ILEC that exceeds Year 2002 compensable ISP-bound
minutes during the period from January 1, 2004 through October 8, 2004 shall be subject to a Bill and
Keep arrangement,

2.3.2 For the period beginning with the Effective Date set forth in Section 1.1 through October 8, 2004, ISP-
bound Traffic minutes that exceed the applied growth cap will be subject to a Bill and Keep arrangement.
‘Bill and Keep" refers to an arrangement in which neither of two interconnecting Parties charges the other
for terminating traffic that originates on the other network.

2.3.3 ISP traffic exchanged between CARRIER and ILEC after October 8, 2004, shall not be subject to a
growth cap for the remainder of this agreement.

Bill and Keep for ISP-bound Traffic in New Markets

24.1 Forthe period beginning with the Effective Date set forth in Section 1.1 through October 8, 2004, Bifl and
Keep will be the reciprocal compensation arrangement for alf ISP-bound Traffic between CARRIER and
ILEC for all Arkansas LATAs in which CARRIER and ILEC had not previously exchanged ISP-bound
Traffic prior to Aprit 18, 2001.

Segregation of Traffic for Billing

2.5.1 Wherever Bill and Keep is the traffic termination arrangement between CARRIER and ILEC up to and
including October 8. 2004. both Parties shall segregate the traffic that is subject to a Bill and Keep
arrangement from other compensable local traffic either (a) by excluding the Bill and Keep minutes of use
from other compensable minutes of use in the monthly billing invoices. or (b} by any other means
mutually agreed upon by the Parties.

Limitation of Applicability of Growth Caps and new Market Restrictions

2.6.1 The Growth Cap and New Market Bill and Keep arrangement applies only to 1SP-bound Traffic up to an
including October 8, 2004, and does not include Optional Calling Area traffic. IntraLATA Interexchange
traffic. or InterLATA Interexchange traffic.

" ISP-bound Traffic Rebuttable Presumption

2.7.1 Inaccordance with Paragraph 79 of the FCC's ISP Compensation Order. LEC and ILEC agree that there
Is a rebuttable presumption that any of the combined Section 251(b)(5) Traffic and ISP-bound traffic
exchanged between LEC and ILEC exceeding a 3:1 terminating to originating ratio is presumed to be
15P-bound Traffic subject to the compensation terms in this Section 2.0. Either party has the right to rebut
the 3:11SP presumption by identifying the actual ISP-bound Traffic by any means mutually agreed by the
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Parties. or by any method approved by the Commission. !f a Party seeking to rebut the presumption
takes appropriate action at the Commission pursuant to section 252 of the Act and the Commission
agrees that such Party has rebutted the presumption. the methodology and/or means approved by the
Commission for use in determining the ratio shall be utilized by the Parties as of the date of the
Commission approval and, in addition. shall be utifized to determine the appropriate true-up as described
below. During the pendency of any such proceedings to rebut the presumption, LEC and ILEC will remain
obligated to pay the rates set forth in Section 2.2.2 for Section 251(b)(5) Traffic and ISP-Bound Traffic.
Such true-up shall be retroactive back to the date a Party first sought appropriate relief from the
Commission.

3.0 Reservation of Rights

3.1 The Parties reserve the right to raise the appropriate treatment of Voice Over Internet Protocol {"VoIP"} and
traffic utilizing in whole or part Intemet Protocol technology under the Dispute Resolution provisions of this
Agreement. including but not limited. to any rights they may have as a result of the FCC's Order /n the Matter of
Petition for Declaratory Ruling that AT&T's Phone-to-Phone IP Telephony Services are Exempt from Access
Charges, WC Docket No. 02-361 (Rel. April 21. 2004). The Parties acknowledge that there is an on-going
disagreement between LECs and ILEC over whether or not, under the law. VolP traffic or traffic utilizing in whole
or part IP technology is subject to reciprocal compensation or switched access charges. The Parties therefore
agree that neither one will argue or take the position before any regulatory commission or court that this
Amendment constitutes an agreement as to whether or not reciprocal compensation or switched access charges
apply to that traffic or a waiver by either party of their position or their rights as to that issue. The Parties further
agree that they each have reserved the right to advocate their respective positions relating to the treatment and
compensation for VoIP traffic and traffic utilizing in whole or part Intemnet Protocol technology before any state
commission or the Federal Communications Commission ("FCC") whether in bilateral complaint dockets,
arbitrations under Section 252 of the Act, state commission or FCC established rulemaking dockets, or before

any judicial or legislative body.

4.0 Miscellaneous

4.1 This Amendment will become effective ten (10) days following the date such Amendment is approved or is deemed to
have been approved by the applicable state commission.

4.2 This Amendment is coterminous with the underlying Interconnection Agreement and does not extend the term or
change the termination provisions of the underlying Interconnection Agreement.

4.3 EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING
INTERCONNECTION AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT,

4.4 Every rate, term and condition of this Amendment is legitimately related to the other rates. terms and conditions in this
Amendment. Without limiting the general applicability of the foregoing. the change of law provisions of the underlying
Interconnection Agreement, including but not limited to the "Intervening Law” or “Change of Law" or "Regulatory
Change" section of the General Terms and Conditions of the Interconnection Agreement and as modified in this
Amendment. are specifically agreed by the Parties to be legitimately related to. and inextricably intertwined with this
the other rates. terms and conditions of this Amendment.

4.5 In entering into this Amendment and carrying out the provisions herein. neither Party waives, but instead expressly
reserves, alf of its rights. remedies and arguments with respect to any orders. decisions. legislation or proceedings
and any remands thereof and any other federal or state regulatory. legislative or judicial action(s). including, without
limitation. its intervening law rights {including intervening law rights asserted by either Party via written notice
predating this Amendment) relating to the following actions. which the Parties have not yet fully incorporated into this
Agreement or which may be the subject of further government review: Verizon v. FCC. et. al. 535 U.S. 467 (2002);
USTAv. FCC,290F 3d 415(D.C Cir. 2002) and following remand and appeal. USTA v. FCC. 359 F 3d 554 (D.C. Cir.
2004): the FCC's Triennial Review Order, CC Docket Nos 01-338. 96-98. and 98-147 (FCC 03-36) including, without
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limitation. the FCC's MDU Reconsideration Order (FCC 04-191) (rel. Aug. 9. 2004) and the FCC’s Order on
Reconsideration (FCC 04-248) (rel. Oct. 18. 2004), and the FCC's Biennial Review Proceeding; the FCC's Crder on
Remand (FCC 04-290). WC Docket No. 04-312 and CC Docket No 01-338 {rel. Feb. 4. 2005) {"TRO Remand
Order’): the FCC's Supptemental Order Clarification (FCC 00-183j {rel. June 2. 2000}, in CC Docket 96-98: and the
FCC's Order on Remand and Report and Order in CC Dockets No_ 96-98 and 99-68. 16 FCC Red 9151 (2001). {rel.
Aprit 27, 2001) ("ISP Compensation Order'), which was remanded in WorldCom. Inc v FCC. 288F 3d429 (D.C.Cir.
2002). and as to the FCC's Notice of Proposed Rulemaking as to Intercarrier Compensation, CC Docket 01-92 (Order
No. 01-132) (rel. April 27. 2001) (collectively “Government Actions™}. Notwithstanding anything to the contrary in this
Agreement (including any amendments to this Agreement). SBC Arkansas has no obligation to provide unbundlied
network elements (UNEs) to WSP and shall have no obligation to provide UNEs beyond those that may be required
by the Act. if any. including the lawful and effective FCC rules and associated FCC and judicial orders. Further,
neither Party will argue or take the position before any state or federal regulatory commission or court that any
provisions set forth in this Agreement and this Amendment constitute an agreement or waiver relating to the
appropriate routing, treatment and compensation for Voice Over Internet Protocol traffic and/or traffic utilizing in whole
or part Internet Protocol technology: rather. each Party expressly reserves any rights. remedies. and arguments they
may have as to such issues including but not limited. to any rights each may have as a result of the FCC's Order in
the Matter of Petition for Declaratory Ruling that AT&T's Phone-to-Phone IP Telephony Services are Exempt from
Access Charges, WC Docket No. 02-361 (rel. April 21, 2004). Notwithstanding anything to the contrary in the
Agreement and this Amendment and except to the extent that SBC Arkansas has adopted the FCC ISP terminating
compensation plan ("FCC Plan") in Arkansas, which this Agreement is effective. and the Parties have incorporated
rates. terms and conditions associated with the FCC Plan into this Agreement, these rights also include but are not
limited to SBC Arkansas' right to exercise its option at any time to adopt on a date specified by SBC Arkansas the
FCC Plan. after which date I1SP-bound traffic will be subject to the FCC Plan's prescribed terminating compensation
rates. and other terms and conditions. and seek conforming medifications to this Agreement. If any action by any state
or federal regulatory or legislative body or court of competent jurisdiction invalidates. modifies. or stays the
enforcement of laws or requlations that were the basis or rationale for any rate(s). term(s) and/or condition(s)
("Provisions”) of this Amendment and/for otherwise affects the rights or obligations of either Party that are addressed
by this Amendment. specifically including but not limited to those arising with respect to the Government Actions, the
affected Provision(s) shall be immediately invalidated, modified or stayed consistent with the action of the regulatory
or legislative body or court of competent jurisdiction upon the written request of either Party (“Written Notice”). With
respect to any Written Notices hereunder. the Parties shall have sixty (50) days from the Written Notice to attempt to
negotiate and arrive at an agreement on the appropriate conforming modifications to the Agreement. If the Parties are
unable to agree upon the conforming modifications required within sixty (60) days from the Written Notice, any
disputes between the Parties concerning the interpretation of the actions required or the provisions affected by such
order shall be resolved pursuant to the dispute resolution process provided for in this Agreement.
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IN WITNESS WHEREOF, this Reciprocal Compensation Amendment for ISP-Bound Traffic and Federal
Telecommunications Act Section 251(b)(5) Traffic (Adopting F?ggjle/nm Termm tm ompensation Plan) to the
Interconnection Agreement was exchanged in triplicate on this day of , 2005, by ILEC,
signing by and through its duly authorized representative, and CARRIER, signing by and through lts duly authorized

representative.

T-Mobile USA a T-Mobile Southwestern Bell Te!ep ne, L.P. dib/a SBC
Arkansas by nt

Signature: —= Signature:

Name: Name: Mike Auinbauh

Y cmmdér)@é)n ce & Planning (Print or Type)
ngineering & Techical Operations
Title: Title:  AVP-Local Interconnection Marketing

Printor Ty

Date: q / ( (._(7 / 05 Date: _ﬁm_

FACILITIES-BASED OCN # (257/0!
ACNA _W (‘g (Z
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AMENDMENT TO
CELLULAR-PCS INTERCONNECTION AGREEMENT
BY AND BETWEEN
T-MOBILE USA, INC. n/k/a T-MOBILE
AND
SOUTHWESTERN BELL TELEPHONE, L.P. d/b/a SBC ARKANSAS

The Interconnection Agreement under Sections 251 and 252 of the Telecommunications Act of 1996 for
Commercial Mobile Radio Services (the “Agreement’), by and between Southwestern Bell Telephone, L.P. dib/a SBC
Arkansas’ ("SBC Arkansas’) and T-Mobile USA, Inc. n/k/a T-Mobile {“Carrier’) is hereby amended as follows:

WHEREAS, this Agreement is being amended pursuant to Section 6.3.2.3 of the Agreement to adopt a specific
“Terminating IntraLATA InterMTA Traffic” percentage. as identified in Section 5.1 of the Appendix - Pricing
{Cellular/PCS): and,

WHEREAS. this Agreement is being amended pursuant to Section 6.3.3.3 of the Agreement to adopt a specific
*Originating Landline to CMRS Switched Access Traffic’ percentage, as identified in Section 5.2 of the Appendix - Pricing
(Cellular/PCS).

NOW, THEREFORE, in consideration of the mutual promises contained herein, SBC Arkansas and Carrier hereby
agree as follows:

(1) The Agreement shall be amended pursuant to Section 6.3.2.3 of the Agreement to adopt the following
‘Terminating IntraLATA InterMTA Traffic” Percentage in section (6), specifically modifying Section 5.1
of the Appendix — Pricing (Cellular/PCS).

{2) Section 5.1 Terminating intraLATA InterMTA Traffic Percentage of the Appendix - Pricing
(Cellular/PCS) is hereby modified as follows:

State Percentage
AR 6%

(3) Additionally, the Agreement shalf be amended pursuant to Section 6.3.3.3 of the Agreement to adopt
the following “Originating Landline to CMRS Switched Access Traffic” percentage in section (6),
specifically modifying Section 5.2 of the Appendix - Pricing (Cellutar/PCS).

(4) Section 5.2 Originating Landline to CMRS Switched Access Traffic Percentage of the Appendix —
Pricing (Cellular/PCS) is hereby modified as follows:

State Percentage
AR 5%
(5) All other terms and conditions of the Agreement remain unchanged.
{6) This Amendment shall not modify or extend the Effective Date or Term of the underlying Agreement,

but rather. shall be coterminous with such Agreement.

(7 EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING
AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.

{8) In entering into this Amendment and carrying out the provisions herein, neither Party waives, but
instead expressly reserves, all of its rights. remedies and arguments with respect to any orders,

" On December 30 200¢ Southwestemn Bell Telephone Company ta Missoun corporalion) was merged with and into Southwestern 8efl Texas. Ine (a Texas
corporation) and pursuantto Texas law was converted to Southwestern Bell Telephone L P 3 Texas imited partnership Southwestem Beli Tefephone. LP 1s now
daing business in Arkansas as SBC Arkansas.
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decisions. legislation or proceedings and any remands thereof and any other federal or state
regulatory. legislative or judicial action(s). including. without limitation, its intervening faw rights
(including intervening law rights asserted by either Party via written notice predating this Amendment)
relating to the following actions. which the Parties have not et fully incorporated into this Agreement or
which may be the subject of further government review: Verizon v. FCC, et al. 535 U.S. 467 (2002);
USTA v. FCC. 290 F 3d 415 (D.C. Cir. 2002) and following remand and appeal, USTA v. FCC. 359
F.3d 554 (D C. Cir. 2004). the FCC's Triennial Review Order. CC Docket Nos 01-338. 96-98. and 98-
147 (FCC 03-36) including. without limitation. the FCC's MDU Reconsideration Order (FCC 04-191)
(rel. Aug. 9, 2004) and the FCC's Order on Reconsideration (FCC 04-248) (rel. Oct. 18, 2004) and the
FCC's Biennial Review Proceeding: the FCC's Order on Remand (FCC 04-290). WC Docket No. 04-
312 and CC Docket No. 01-338 (rel. Feb. 4. 2005) {'TRO Remand Order): the FCC's Supplementa
Order Clarification (FCC 00-183) (rel. June 2. 2000), in CC Docket 96-98: and the FCC's Order on
Remand and Report and Order in CC Dockets No. 96-98 and 99-68. 16 FCC Red 9151 {2001}, (rel.
April 27,2001} (ISP Compensation Order"), which was remanded in WorldCom. Inc. v. FCC, 288 F 3d
429 (D.C. Cir. 2002), and as to the FCC's Notice of Proposed Rulemaking as to Intercarrier
Compensation. CC Docket 01-92 (Order No. 01-132) (rel. April 27. 2001} (coltectively "Government
Actions).  Notwithstanding anything to the contrary in this Agreement (including any
amendments to this Agreement), SBC Arkansas has no obligation to provide unbundled
network elements (UNEs) to WSP and shall have no obligation to provide UNEs beyond those
that may be required by the Act, if any, including the lawful and effective FCC rules and
associated FCC and judicial orders. Further. neither Party will arque or take the position before any
state or federal regulatory commission or court that any provisions set forth in this Agreement and this
Amendment constitute an agreement or waiver relating to the appropriate routing, treatment and
compensation for Voice Over Internet Protocol traffic and/or traffic utilizing in whole or part Internet
Protocol technology: rather, each Party expressly reserves any rights. remedies, and arguments they
may have as o such issues including but not limited. to any rights each may have as a result of the
FCC's Order In the Matter of Petition for Declaratory Ruling that AT&T's Phone-to-Phone IP Telephony
Services are Exempt from Access Charges, WC Docket No. 02-361 (rel. April 21, 2004). The Parties
acknowledge and agree that SBC Arkansas has exercised its option to adapt the FCC ISP terminating
compensation plan ("FCC Plan’} in Arkansas and as of the date of that election by SBC Arkansas the
FCC Plan shall apply to this Agreement as more specifically provided for in the Parties’ separate
Amendment to this Agreement. If any action by any state or federal regulatory or legislative body or
court of competent jurisdiction invalidates. modifies. or stays the enforcement of laws or regulations
that were the basis or rationale for any rate(s), term(s) and/or condition(s) ("Provisions”) of the
Agreement and this Amendment and/or otherwise affects the rights or obligations of either Party that
are addressed by the Agreement and this Amendment, specifically including but not limited to those
arising with respect to the Government Actions, the affected Provision(s) shall be immediately
Invalidated. modified or stayed consistent with the action of the regulatory or legislative body or court of
competent jurisdiction upon the written request of either Party ("Written Notice"). With respect to any
Written Notices hereunder. the Parties shall have sixty (60) days from the Written Notice to attempt to
negotiate and arrive at an agreement on the appropriate conforming modifications to the Agreement. if
the Parties are unable to agree upon the conforming modifications required within sixty (60) days from
the Written Nofice. any disputes between the Parties conceming the interpretation of the actions
required or the provisions affected by such order shall be resolved pursuant to the dispute resolution
process provided for in this Agreement,

This Amendment shall be filed with and subject to approval by the Arkansas Public Service
Commission and shall become effective immediately upon approval by the Commission (the “Effective
Date™).
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IN WITNESS WHEREOF, this Amendment to the Agreement was exchanged in triplicate by SBC Arkansas,

signing by and through its duly authorized representative, and Carrier, signing by and through its duly authorized
representative.

T-Mobile USA, inc. n/k/a T-Mobile

Southwestern Bell Telephone, L.P. d/b/la SBC
Arkansas, by SBC Operations, Inc., its authorized

By: & :
~—
ve Mayo Mike Auinbauh
Name: ice President Finanke & Ptanning Name:
E(gmdeombyRe)echrfical Operations (Print or Type)
Title:

Title: AVP - Local Interconnection Marketing

(Print or Type)

Date: Ui IpS owe.  SEP 26 2005

ocng  (SH]
acna W LG
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AMENDMENT TO THE AGREEMENT
BETWEEN
T-Mobile USA, Inc.
AND
Southwestern Bell Telephone Company d/b/a AT&T ARKANSAS

This Amendment (the “Amendment”) amends the T-Mobile USA, Inc. f/k/a VoiceStream Wireless Corp. Agreement for
Interconnection by and between Southwestern Bell Telephone Company d/b/a AT&T ARKANSAS, previously referred to as
Southwestern Bell Telephone Company, (“SWBT") hereinafter referred to as “AT&T" and T-Mobile USA, Inc. acting on behalf
of its operating subsidiaries including T-Mobile Central LLC and PowerTel/Memphis, Inc., and T-Mobile West LLC (“Carrier”).
AT&T and Carrier are hereinafter referred to collectively as the “Parties” and individually as a “Party”.

WHEREAS, AT&T and Carrier are parties to an Agreement for Interconnection Sections 251 and 252 of the
Communications Act of 1996 for Commercial Mobile Radio Service (CMRS), dated September 26, 2005 and as subsequently
amended (the “Agreement”); and

WHEREAS, pursuant to the Report and Order and Further Notice of Proposed Rulemaking issued by the Federal
Communications Commission (“FCC”") on November 18, 2011 (FCC 11-161), and as amended by the FCC on December 23,
2011 (FCC 11-189), the Parties desire to amend the Agreement to establish bill-and-keep as the compensation arrangement
for IntraMTA Traffic exchanged between the Parties.

NOW, THEREFORE, in consideration of the promises and mutual agreements set forth herein, the Parties agree to
amend the Agreement as follows:

1. AT&T shall reflect that name change from “T-Mobile USA, Inc. flk/a VoiceStream Wireless Corp. " to “T-Mobile USA,
Inc” only for the main billing account (header card) for each of the accounts previously billed to T-Mobile USA, Inc. f/k/a
VoiceStream Wireless Corp. AT&T shall not be obligated, whether under this Amendment or otherwise, to make any
other changes to AT&T’ records with respect to those accounts, including to the services and items provided and/or
billed thereunder or under the Agreement. Without limiting the foregoing, T-Mobile USA, Inc. affirms, represents, and
warrants that the ACNA and OCN for those accounts shall not change from that previously used by T-Mobile USA, Inc.
flk/a VoiceStream Wireless Corp. with AT&T for those accounts and the services and items provided and/or billed
thereunder or under the Agreement.

2. The Parties agree to include the following definitional modification:

The Parties intend their Agreement refer to the new definitional terms that the FCC has used in its new rules, including
“Non-Access Telecommunications Traffic” and “Access Telecommunications Traffic.” Thus, any references in the
Agreement to “local” or “intraMTA” traffic are replaced with the term, “Non-Access Telecommunications Traffic.”
Similarly, any references in the Agreement to “toll,” “Non-Local” or “interMTA" traffic are replaced with the term, “Access
Telecommunications Traffic.”  Specifically, consistent with FCC Rule 851.701(b), the term “Non-Access
Telecommunications Traffic” means traffic exchanged between a LEC and a CMRS provider that, at the beginning of
the call, originates and terminates within the same Major Trading Area. Non-Access Telecommunications Traffic does
not include transit or intermediary traffic.

3. Effective July 1, 2012, the Parties shall implement bill-and-keep for Non-Access Telecommunications Traffic exchanged
between the Parties over Type 2A, Type 2B or Type 1 interconnection trunks and facilities. Specifically, neither Party
shall compensate the other Party for Non-Access Telecommunications Traffic exchanged between the Parties.

4. Inaccordance with the schedule in FCC Order 11-161, effective July 1, 2012, for terminating intrastate or interstate
InterMTA Traffic, i.e. non-IntraMTA Traffic, Carrier shall pay a blended rate that consists of the average of AT&T's
intrastate and interstate rates for the switched network access service rate elements, on a per minute of use basis,

=
L —
atat
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which are set forth in each, AT&T ’s Intrastate Access Services Tariff and Interstate Access Services Tariff, as those
tariffs may be amended from time to time. This provision does not apply to transit traffic.

The Parties agree to remove the terminating IntraLATA InterMTA Traffic Rate and to replace the transport and
termination rates Per Conversation MOU for Type 2A, Type 2B and Type 1 in Appendix-Pricing (Cellular/PCS) of the
Agreement with the rates contained in Exhibit 1 attached hereto. IntraMTA Traffic will continue to be referenced as
Section 251(b)(5) Calls Transport and Termination in Exhibit 1. In all other respects the Appendix-Pricing
(Cellular/PCS) shall remain the same.

The Parties agree that the terms and conditions of this Agreement shall apply only to Non-Access Telecommunications
Traffic, as defined herein. Further, the terms and conditions shall only apply to traffic originated by, or terminated to, a
wireless carrier's network; e.g., this Agreement specifically does not include traffic that only uses a wireless carrier's
FCC licensed CMRS services to relay the call from one wireline facility to another carrier.

For purposes of carriers adopting this Agreement, there shall be no retroactive application of any provision of this
Amendment.

EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING AGREEMENT
SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.

In entering into this Amendment, neither Party waives, and each Party expressly reserves, any rights, remedies or
arguments it may have at law, or under the intervening law, or regulatory change provisions, in the underlying
Agreement (including intervening law rights asserted by either Party via written notice predating this Amendment) with
respect to any orders, decisions, legislation or proceedings and any remands thereof, which the Parties have not yet
fully incorporated into this Agreement or which may be the subject of further review.

This Amendment shall not modify or extend the Effective Date or Term of the underlying Agreement, but rather, shall be
coterminous with such Agreement.

This Amendment shall be filed with and is subject to approval by the State Commission and shall become effective ten
(10) days following approval by such Commission (“Amendment Effective Date”). Subsequent to Commission
approval, the rate changes, as set forth in Section 4 above, will be implemented as of July 1, 2012.
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Name: Bryan Fleming
{Print or Type)

Signature:

Title: Vice President ~ Technical Systems and Busin: tions
(Print or Type)
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2012.07.24
11:14:43
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Southwestern Bell Telephone Company db/a AT&T
ARKANSAS, by AT&T ces, Inc., its authorized agent

Signature: éflai-@(f'\
Patrick Doherty

{Print or Type)
Director - Regulatory

Name

Title:

{Print or Type)

Date: 7/ > !/ / 2




EXHIBIT A

PRICING SHEET
CMRS PROVIDER /AT&T
Appendix Pricing
Monthly Non- Non-
Recurring Recurring Recurring
Charge Charge (NRC) Charge (NRC)
Attachment State Product Rate Element Description COS (Class of Service) usocC Zone (MRC) First Additional Per Unit
Local Interconnection (Call Transport and
w2 AR Termination) Section 251(b)(5) Calls Transport and Termination - Type 2/ $0.00 MOU
Local Interconnection (Call Transport and
W2 AR | Termination) Section 251(b)(5) Calls Transport and Termination - Type 2E $0.00 MOU
Local Interconnection (Call Transport and
W2 AR Termination) Section 251(b)(5) Calls Transport and Termination - Type 1 $0.00 MOU
Page 1 of 1
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