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8.3.1.1 Telco shall be responsible for applicable Facility charges to the extent Facilities are used to 

deliver Local Calls.  Carrier shall be responsible for applicable Facility charges to the extent 
Facilities are used to deliver non-Local Calls, i.e., the sum of the  Transiting Factor and the 
InterMTA Traffic Factor as referenced in sections 9 and 10.  

8.3.1.2 Carrier provision of Facilities obtained from Telco will be in accordance with Telco’s 
applicable Access Services tariff or separate contract. 

8.3.1.3 Carrier provision of Facilities not obtained from Telco will be provided upon terms and 
conditions that similar Facilities are provided by Telco, and at rates equivalent to the rates 
Carrier pays for such Facilities (but no greater than the rates that similar Facilities are 
available from Telco). 

8.3.1.4 Notwithstanding Section 8.3.1.1 or any other provisions of this agreement, Carrier shall be 
solely responsible for all nonrecurring and recurring charges for Facilities used to transport 
traffic to paging telephone numbers that have a Rating Point within the Telco local calling 
area where the paging calls originate on Telco’s network, when such traffic is transported to 
Carrier’s Paging Terminal geographically located in a different local calling area.   

8.3.2 Telco reserves the right to discontinue the use, for delivering Interconnection traffic from its network, 
of all, or a portion, of the Facilities provided by Carrier.  This provision does not negate any 
obligations either Party may have regarding such Facilities, such as, but not limited to term and 
notice provisions.  Nothing herein will obligate Telco to reimburse Carrier for Facilities obtained from 
a third party.   

8 .3.3  Carrier is responsible for transport facilities on its side of the POI. 
8.4 In the event any Governmental Authority rules that Telco is entitled to recover all or any portion of its 

charges for Facilities provided by Telco to Carrier beyond what is provided for herein, the Parties shall 
amend this Agreement, within thirty (30) Days of a written request to do so, in order to provide for the 
payment of charges for Facilities retroactively to the Effective Date of this Agreement. 

 
9 . TRANSIT TRAFFIC   

9.1 Telco's Transiting Service allows Carrier to receive traffic from a third party network through Telco's 
Tandem Switch (“Transit Traffic”).     
Transit Traffic Percentage.  As of the Effective Date hereof, the Parties cannot accurately measure the 
amount of Transit Traffic delivered by Telco to Carrier through the Interconnection Arrangements provided 
for herein. Accordingly, the Parties agree that in Oklahoma & Texas 35% of the traffic delivered hereunder 
shall be deemed Transit Traffic. Notwithstanding the foregoing, should either Party provide to the other 
Party a State-specific traffic study and/or other network information regarding Transit Traffic in complete 
and appropriate form (determined in good faith), along with other applicable information available to the 
Parties (collectively, "Transit Traffic Information"), the Parties shall use such Transit Traffic Information to 
negotiate the appropriate percentage of traffic delivered hereunder that is deemed Transit Traffic.  If such 
Transit Traffic Information is provided in complete and appropriate form (determined in good faith) within 
ninety (90) days after this Agreement is executed by duly authorized representatives of both Parties, then 
any revised percentage of traffic deemed Transit Traffic, which is derived using such Transit Traffic 
Information, shall be effective as of the date on which the Transit Traffic Information was provided to the 
other Party, but no earlier than the Effective Date of this Agreement; otherwise, such revised percentage of 
traffic deemed Transit Traffic, which is derived using such Transit Traffic Information, shall be effective as of 
the date such Transit Traffic Information was provided in complete and appropriate form (determined in 
good faith) to the other Party.  Any revised percentage of traffic exchanged hereunder deemed to be Transit 
Traffic that becomes effective during the Initial Term of the Agreement will remain in effect during the Initial 
Term of the Agreement. After the expiration of the Initial Term hereof, the percentage of traffic exchanged 
hereunder deemed Transit Traffic during the Initial Term shall remain in effect thereafter unless either Party 
provides new Transit Traffic Information to the other Party.  In such case, the Parties shall use that new 
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